FARIBAULT PLANNING COMMISSION
JANUARY 7, 2019 MEETING

Planning Case Number: IUP 1-19

Applicant: Troy Zabinski, Chief Financial Manager, McDonough Farms, LLC
Owner: McDonough Farms, LLC

Request: Interim Use Permit to Continue Limited Use of Existing Feedlot
Address: 15780 Acorn Trail

Deadline for Council Action: February 8, 2019 (unless extended consistent with state statutes)

Staff Recommendation: Recommend that the City Council Approve the Applicant’s
Request for an Interim Use Permit

From: David Wanberg, AICP, City Planner
through Deanna Kuennen, CED Director

SUMMARY OF REQUEST AND STAFF RECOMMENDATION

Troy Zabinski (Applicant) on behalf of McDonough Farms, LLC (Owner), is requesting approval of
an Interim Use Permit (IUP) to continue limited use of an existing feedlot at 15780 Acorn Trail.
The feedlot provides beef to employees of Met-Con Companies, local charity events, and
fundraisers.

Earlier this year, the City of Faribault and Wells Township entered into an orderly annexation
agreement that resulted in the City annexing the feedlot property and surrounding land in Wells
Township owned by McDonough Farms, LLC and McDonough Partners, LLC. While the feedlot
was an allowed use in Wells Township, it is not an allowed use in the City of Faribault. Therefore,
a provision of a Development and Annexation Agreement between the City and Owner included a
provision that the Owner cease operation of the existing feedlot or obtain an interim use permit
for its continued use. The Owner has opted to request issuance of an interim use permit so that
the feedlot can continue to operate for a limited period.

The City Planner recommends approval of the requested IUP with conditions. Refer to Exhibit
A: Draft Resolution Approving the IUP Request.

OVERVIEW OF THE SUBJECT PROPERTY

The subject property is located at 15780 Acorn Trail. The feedlot has been in operation since
1998. The City’s Comprehensive Plan guides the property for industrial use and the City has
zoned the property I-1, Light Industrial.
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SUBJECT FEEDLOT

FIGURE 1: LOCATION MAP FIGURE 2: AERIAL PHOTOGRAPH OF FEEDLOT

OVERVIEW OF THE FEEDLOT OPERATION

The feedlot is registered with the Minnesota Pollution Control Agency and Rice County for 89
beef cattle (steers and/or stock cows). However, the feedlot has roughly 50 cattle on-site. Bryce
Krejcarek, Rice County Agricultural and Land Use Planner, conducted an inspection of the feedlot
on December 10, 2018 and found the feedlot to be compliant with Minnesota feedlot rules and
statutes. Rice County will continue to inspect the feedlot periodically for compliance while the
feedlot is in operation.

REQUIRED FINDINGS TO APPROVE THE REQUESTED INTERIM USE PERMIT

Chapter 2, Article 8, Section 2-400 of the City’s Unified Development Ordinance requires that the
City make the following findings before it can approve an interim use permit:

1. The proposed interim use will utilize property where it is not reasonable to utilize it in a
manner provided in the City’s Land Use Plan. The subject feedlot has been in operation
since 1998. Until there is sufficient demand to transition the feedlot in an industrial use
envisioned by the City’s Land Use Plan, it appears to be reasonable to allow the continued
use of the feedlot.

2. The proposed interim use is presently acceptable but, given anticipated development,
will not be acceptable in the future. Most existing uses in the general area of the subject

2|Page



property are agricultural. Furthermore, the subject property is not contiguous to the
remainder of the City to the south. Consequently, until the subject property is contiguous
to the primary jurisdictional boundaries of the City of Faribault or until the immediately
surrounding area transitions to industrial uses, it is acceptable to allow the subject feedlot
to continue.

It appears that Applicant’s request for an interim use permit is consistent with the required

findings.

POTENTIAL CONDITIONS OF APPROVAL

If the Planning Commission is inclined to recommend approval of the requested interim use
permit, it may want to recommend the following conditions of approval.

1.

The interim use shall be confined to the general area identified by the Applicant in
Exhibit A of this resolution. The interim use shall not occur outside the boundaries of
this area, as determined by the City, except upon approval of a new or amended
interim use permit from the City.

The Applicant shall obtain and keep current all necessary permits, registrations, and
approvals from all pertinent jurisdictions including, but not limited to, the Minnesota
Pollution Control Agency and Rice County Environmental Services. The Applicant,
throughout the term of the interim use permit, shall provide the City Planner with up-
to-date documentation showing the feedlot is in compliance with all pertinent
regulations.

Other than slaughter steers and stock cows, this interim use permit shall not allow
animals on the subject property that are not in conformance with the City’s Unified
Development Ordinance.

There shall be no increase in the registered number of animals and onsite animals
identified in the feedlot inspection report conducted by Rice County Environmental
Services on December 10, 2018 (Registration Number: 131-93342). In no case, shall
the number of animal units associated with the interim use exceed 49.

This interim use permit will terminate when one or more of the following events
occur, but in no case shall the interim use permit extend beyond December 31, 2028,
except upon approval of a new or amended interim use permit from the City:

A. The feedlot use is discontinued for a period of more than one year;
B. The subject property is redeveloped for another use; or

C. The annexed area of the City in which the feedlot is located (as described in
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the above recitals) becomes contiguous with the remainder of the City of
Faribault to the south.

PUBLIC COMMENTS

City Staff did not receive any comments from the public before the City Planner prepared this
report. If the City receives comments before the public hearing, City Staff will summarize the
comments at the public hearing.

RECOMMENDATION

Recommend that the City Council approve the Applicant’s request for an IUP with the findings
and conditions outlined in the attached draft resolution (see Exhibit A: Draft Resolution 2018-008
Approving the IUP Request).

ATTACHMENTS

= Exhibit A: Draft Resolution 2018-008 Approving the IUP Request
= Exhibit B: Applicant’s Application
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State of Minnesota
County of Rice

CITY OF FARIBAULT

RESOLUTION #2019-008

APPROVE AN INTERIM USE PERMIT FOR CONTINUED LIMITED USE OF A FEEDLOT AT
15780 ACORN TRAIL

WHEREAS, on December 11, 2018 Troy Zabinski, Chief Financial Manager
of McDonough Farms, LLC (Applicant), on behalf of McDonough Farms, LLC
(Owner), submitted a complete application to the City of Faribault requesting
approval of an interim use permit for continued limited use of an existing
feedlot at property commonly known as 15780 Acorn Trail (the subject
property) and legally described as follows:

Lot 1, Block 1, Met Con Business Park 1t Addition; and
Outlot A Met Con Business Park 15t Addition; and

WHEREAS, the subject property was annexed into the City of Faribault from
Wells Township through an orderly annexation agreement, which was
approved by the Minnesota Office of Administrative Hearings on June 22,
2018 and amended on June 26, 2018; and

WHEREAS, on July 10, 2018, the Faribault City Council approved the
following:

1. Resolution 2018-143, which guided the subject property for
industrial use; and

2. Ordinance 2018-8, which zoned the subject property I-1, Light
Industrial; and
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WHEREAS, on August 15, 2018, the City of Faribault and the Owner entered
into a Development and Annexation Agreement, approved by Resolution
2018-165, which required the Owner to either cease operation of the feedlot
or obtain an interim use permit from the City for continued limited use of the
feedlot; and

WHEREAS, City Staff has completed a review of said application for an
interim use permit and made a report (IUP 1-19) to the Planning
Commission, a copy of which has been presented to the City Council; and

WHEREAS, the Planning Commission, on the 7t day of January 2019,
following proper notice, held a public hearing regarding the Applicant’s
request, and following said public hearing recommended that the City
Council conditionally approve the Applicant’s request based on the following
findings as required by Chapter 2, Article 8, Section 2-400 of the City’s
Unified Development Ordinance:

1. Finding: The proposed interim use will utilize property
where it is not reasonable to utilize it in a manner provided
for in the City’s Land Use Plan.

Expanded Finding: The subject feedlot has been in operation since
1998. Until there is sufficient demand to transition the feedlot to
an industrial use envisioned by the City’s land use plan, it is
reasonable to allow the continued use of the feedlot.

2. Finding: The proposed interim use is presently acceptable
but, given anticipated development, will not be acceptable in
the future.

Expanded Finding: Most existing uses in the general area of the
subject property are agricultural. Furthermore, the subject
property is not contiguous to the primary jurisdictional boundaries
of the City of Faribault. Consequently, until the subject property is
contiguous to the primary jurisdictional boundaries of the City of
Faribault or until the immediately surrounding area transitions to
industrial uses, it is acceptable to allow the subject feedlot to
continue.

WHEREAS, at a public meeting on January 22, 2019, the City Council
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considered the Applicant’s request and concurred with the recommendation
and findings of the Planning Commission as stated in the above recitals and
hereby makes the identical findings.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of
Faribault as follows:

Section 1. Approval of an Interim Use Permit. The City Council of the
City of Faribault hereby approves the Applicant’s request for an interim use
permit to allow continued limited use of the existing subject feedlot in
accordance with the conditions of approval set forth in this resolution.

Section 2. Conditions Attached to the Approval of the Interim Use
Permit. Approval of this interim use permit is conditioned on the following:

1. The interim use shall be confined to the general area identified by
the Applicant in Exhibit A of this resolution. The interim use shall
not occur outside the boundaries of this area, as determined by the
City, except upon approval of a new or amended interim use permit
from the City.

2. The Applicant shall obtain and keep current all hecessary permits,
registrations, and approvals from all pertinent jurisdictions
including, but not limited to, the Minnesota Pollution Control Agency
and Rice County Environmental Services. The Applicant,
throughout the term of the interim use permit, shall provide the
City Planner with up-to-date documentation showing the feedlot is
in compliance with all pertinent regulations.

3. Other than slaughter steers and stock cows, this interim use permit
shall not allow animals on the subject property that are not in
conformance with the City’s Unified Development Ordinance.

4. There shall be no increase in the registered number of animals and
onsite animals identified in the feedlot inspection report conducted
by Rice County Environmental Services on December 10, 2018
(Registration Number: 131-93342). In no case, shall the number
of animal units associated with the interim use exceed 49.

5. This interim use permit will terminate when one or more of the
following events occur, but in no case shall the interim use permit
extend beyond December 31, 2028, except upon approval of a new
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or amended interim use permit from the City:

A. The feedlot use is discontinued for a period of more than one
year;

B. The subject property is redeveloped for another use; or

C. The annexed area of the City in which the feedlot is located
(as described in the above recitals) becomes contiguous with
the remainder of the City of Faribault to the south.

Section 3. Additional Conditions Attached to the Approval of the
Interim Use Permit. Approval of the interim use permit is also conditioned
on the following:

1.

Except as otherwise authorized by Chapter 2, Article 8 of the City’s
Unified Development Ordinance related to interim uses, the
Applicant’s requested interim use shall conform to the City’s Unified
Development Ordinance as a conditional use.

In the event of a public taking of property after the interim use is
established, the property owner shall not be entitled to
compensation for any increase in value attributable to the interim
use.

. A failure by the City to take action with respect to any violation of

any condition, covenant, or term of this permit shall not be deemed
to be a waiver of such condition, covenant, or term, or any
subsequent violation of the same or any other condition, covenant,
or term.

The City may inspect, or cause to be inspected by other pertinent
jurisdictions, the property at all reasonable times for purposes of
ensuring compliance with the conditions of this permit.

The permit is subject to the requirements of the City’s Code of
Ordinances and the Applicant and Owner are required to comply
with all applicable federal, state, and local rules, and ordinances,
and to obtain such other permissions and permits as may be
required.

The violation of any terms or conditions of this permit including, but
not limited to, any applicable federal, state, or local rules,
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regulations, and ordinances, may result in the revocation of the
interim use permit. The Applicant and Owner shall be given written
notice of any violation and reasonable time, as determined by the
City, to cure the violation before a revocation of the permit may
occur.

7. Utilization of the property for the uses allowed by this permit shall
be deemed acceptance of, and agreement to, the terms and
conditions of the permit without qualification, limitation, or
reservation.

Section 4. Authorized Actions of the City. The Mayor, City
Administrator, City Staff, and the City’s Consultants are hereby authorized
and directed to take any additional steps and actions necessary or
convenient in order to accomplish the intent of this resolution.

Section 5. Effective Date. This resolution shall become effective
immediately upon its passage and execution without publication.

Date Adopted: January 22, 2018

Faribault City Council

Kevin F. Voracek, Mayor

ATTEST:

Timothy C. Murray, City Administrator
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EXHIBIT A:

BOUNDARIES OF AREA WHERE THE INTERIM USE IS ALLOWED (ILLUSTRATED AS A

SHADED CLOUD)
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Examples of common issues are below.
- Manure transfer valve or backflow prevention devices appear to need maintenance.
- Separation of concrete base from wall panels

(7020.2100 Subp. 7.)

Technical inspection requirement NC}NA| NI
9.13. |LMSA technical requirements are met. v
(7020.2100, 7020.0405, 7020.0205, NPDES or SDS permit)
Discharge checklist questions NC|NAj NI
9.14. {There is evidence of manure contaminated water in the perimeter tile {(where
perimeter tile is present). v
(7020.2003, subp. 1 & 3, 7050.0210, subp. 2 & 13, 7060.0600, subp. 2, CAFO/1000 AU
specific - 7020.2003, subp. 2., NPDES/SDS Part 10.4)
9.15. |There is evidence of an overflow or a discharge from the LMSA(s).
(7020.2003, subp. 1 & 3, 7050.0210, subp. 2 & 13, 7060.0600, subp. 2, CAFO/1000 AU v
specific - 7020.2003, subp. 2., NPDES/SDS Part 10.2.)
8.16. | There is evidence (e.g., inadequate buffer, steep slopes, channels, matted or dead
vegetation, clean water run-on, stormwater flow) that the overflow/discharge from
the LMSA(s) reached waters of the state or tile intakes, sinkholes, fractured o
bedrock, well, mine or quarry.
(7020.2003, subp. 1 & 3, 7050.0210, subp. 2 & 13, 7080.0600, subp. 2, CAFO/1000 AU
specific - 7020.2003, subp. 2., NPDES/SDS Part 10.2.)
9.17.
There is evidence (e.g., ponding, coarse-textured soils, depth to water table) that
the overflow/discharge from the LMSA couid impact ground water. , v
(7020.2003, subp. 1 & 3, 7050.0210, subp. 2 & 13, 7060.0600, subp. 2, CAFO/1000 AU
specific ~ 7020.2003, subp. 2., NPDES/SDS Part 10.2,)
Discharge inspection requirement NC{NA| NI
9.18. [LMSA discharge requirements are met.
{7020.2003, subp. 1 & 3, 7050.0210, subp. 2 & 13, 7060.0600, subp. 2, CAFO/1000 AU v
specific - 7020,2003, subp. 2., NPDES/SDS Part 10.2.)
10. Poultry barn floor(s)
11. Mortality management
12. Nitrogen - manure testing requirements
(Include as part of all compliance inspections for sites with 100 AU or more}
13. Nitrogen - transferred manure ownership land application requirements
(Include for sites with 300 AU or more when some manure ownership is transferred)
14. Nitrogen - non-transferred manure ownership land application requirements
{Include for sites with 100 AU or more when some manure ownership is retained)
15. Phosphorus - land application requirements
(Optional - sites with 300 AU or more when some manure ownership is retained)
16. In-field land application inspection
17. Animal feedlot and manure storage area closure
18. Permit requirements
19. Summary of environmental upgrades
20, Key

www.pca.state.mn.us
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Available in alternative formats
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