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FARIBAULT PLANNING COMMISSION
AGENDA
Monday, January 7, 2019

City Hall, Council Chambers

1.

CALL TO ORDER

2.

APPROVAL OF MINUTES
A.

3.

7:00 PM

Minutes of December 17, 2018
PUBLIC HEARINGS

A.

4.

IUP 1-19 McDonough Farms, LLC, The permit would allow for the continued operation
of an existing feedlot for a limited period of time on the following property:
 Lot 1, Block1, Met Con Business Park 1st Addition commonly known as 15780
Acorn Trail (PID 1801433001); and
 Outlot A Met Con Business Park 1st Addition (PID 1801433004).

ROUTINE BUSINESS
Election of Officers – Term of one year with no member serving more than two full
consecutive terms as Chair.
1. Chair
2. Vice-Chair

A.

B.
5.
A.
6.

Approval of 2019 Meeting Schedule
ITEMS FOR DISCUSSION
Planning Commission vacancy – Referrals / suggestions
ADJOURN

Please contact the City Planning Division (507.333.0387) if you need special
accommodations related to a disability to attend this meeting.
The Public Hearings are broadcast live on FCTV.

2A.
FARIBAULT PLANNING COMMISSION
MINUTES
December 3, 2018
1.

CALL TO ORDER
Chair Ackman called the meeting to order at 7:00 p.m. Commissioners present: Dave
Albers, Dave Campbell, Chuck Ackman, Mike Schendel, Tom Spooner, Ann Vohs, and
Steve White.
Commissioners Absent: None
Staff present: Planning Coordinator Peter Waldock and City Planner David Wanberg

2.

APPROVAL OF MINUTES
A motion was made by Commissioner Ablers and seconded by Commissioner Schendel to
approve the minutes of the November 19, 2018, regular meeting as presented. Motion
carried (7-0).

3.

PUBLIC HEARINGS

A.
VAR 32a-18 A Variance to allow construction of a new 26’ X 26’ two-car garage where
no more than two accessory structures are allowed in the R-2 Low Density Residential district
located at 2349 cardinal Avenue; and
VAR 32b-18 A Variance to allow a secondary accessory structure of 676 Sq. Ft. where 120 Sq.
Ft. is the maximum allowed in the R-2 Low Density Residential district.
The applicant, Walter Dube, is asking for multiply variances to build an additional accessory
structure where three accessory structures already exist. At the November 19th meeting, Dube was
adamant that he needed a second garage closer to the home because of health reasons and be
allowed to keep the large shed.
DRC stayed firm on their original condition for approval and did not agree with Mr. Dube’s
proposed changes. Staff is recommending approval of the original draft presented to the Planning
Commission at the November 19, 2018 meeting.
Mr. Dube submitted changes to Staff asking for:
 Recognize recycled asphalt as the pavement materials
 Add doors to the existing 24’X63’ steel building and place storage inside.
 Recognize five units on site - four rentals plus owner’s unit
Commissioner Schendel asked for clarification on the number of rental units (4 plus owner’s unit).
White questioned the number of rental units-Staff indicated there are five units. White asked if a
condition could be placed on the Resolution that rental licenses would not be renewed if conditions
are not met-Waldock noted to be in compliance with zoning for renewal of the rental license, it must
meet the maximum units. Vohs asked for more history on the site. The site is R-2 and maximum
number of dwelling units in R-2 is four units. White is still concerned about cleaning up the site
and having the paved driveway.

Faribault Planning Commission
Minutes 12/3/18
Page 2

With no further questions or public comment, the public hearing. The applicant addressed the
Commission. Dube informed the Commission he has been working on cleaning up the site but
cannot fit all his equipment in the steel building. The Dubes’ do not feel the steel building will be
an issue with the commercial buildings to the south. Dube asked about the rental units and wants it
confirmed.
Commissioner Spooner noted Dube has cleaned up the site but also feels it would be the perfect
commercial site. He doesn’t have an issue with the garage but the existing steel storage building
needs doors if the application goes forward. Ackman wondered if the Commission would be
opposed to a barn and horses on a six acres lot. He doesn’t have an issue with the garage or
building. White is in agreement.
Schendel noted if someone bought and wanted to sub-divide, it would come back to the
Commission for review anyway. Albers wondered if they were getting off the subject and not just
looking at the garage. Staff was asked if the rental units would be in the Commission’s purview;
Waldock noted past history was, three units with owner living there, then four units without the
owner and may have later evolved into four units with the owner that was not caught by the rental
licensing. In any event, it is an issue best resolved through the rental licensing program.
Commission White made a motion to approve the Resolution with the language provided by the
applicant; adding doors to the existing building, site is cleaned up, and paved driveway. Motion
carried (6/1 Nay-Vohs).
Ackman is ok with approval due to the size of the property.

ADJOURN
A motion was made by Commissioner Spooner and seconded by Commissioner Campbell to
adjourn the meeting. The meeting was adjourned at 7:30 p.m. Motion carried (7/0).
Respectfully Submitted,

Sandi Tidemann, Administrative Assistant II

MINUTES APPROVED:

______________________________
Chuck Ackman, Chair

3A.

FARIBAULT PLANNING COMMISSION
JANUARY 7, 2019 MEETING
Planning Case Number:

IUP 1-19

Applicant:

Troy Zabinski, Chief Financial Manager, McDonough Farms, LLC

Owner:

McDonough Farms, LLC

Request:

Interim Use Permit to Continue Limited Use of Existing Feedlot

Address:

15780 Acorn Trail

Deadline for Council Action: February 8, 2019 (unless extended consistent with state statutes)
Staff Recommendation:

Recommend that the City Council Approve the Applicant’s
Request for an Interim Use Permit

From:

David Wanberg, AICP, City Planner
through Deanna Kuennen, CED Director

SUMMARY OF REQUEST AND STAFF RECOMMENDATION
Troy Zabinski (Applicant) on behalf of McDonough Farms, LLC (Owner), is requesting approval of
an Interim Use Permit (IUP) to continue limited use of an existing feedlot at 15780 Acorn Trail.
The feedlot provides beef to employees of Met-Con Companies, local charity events, and
fundraisers.
Earlier this year, the City of Faribault and Wells Township entered into an orderly annexation
agreement that resulted in the City annexing the feedlot property and surrounding land in Wells
Township owned by McDonough Farms, LLC and McDonough Partners, LLC. While the feedlot
was an allowed use in Wells Township, it is not an allowed use in the City of Faribault. Therefore,
a provision of a Development and Annexation Agreement between the City and Owner included a
provision that the Owner cease operation of the existing feedlot or obtain an interim use permit
for its continued use. The Owner has opted to request issuance of an interim use permit so that
the feedlot can continue to operate for a limited period.
The City Planner recommends approval of the requested IUP with conditions. Refer to Exhibit
A: Draft Resolution Approving the IUP Request.

OVERVIEW OF THE SUBJECT PROPERTY
The subject property is located at 15780 Acorn Trail. The feedlot has been in operation since
1998. The City’s Comprehensive Plan guides the property for industrial use and the City has
zoned the property I-1, Light Industrial.
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FIGURE 1: LOCATION MAP

FIGURE 2: AERIAL PHOTOGRAPH OF FEEDLOT

OVERVIEW OF THE FEEDLOT OPERATION
The feedlot is registered with the Minnesota Pollution Control Agency and Rice County for 89
beef cattle (steers and/or stock cows). However, the feedlot has roughly 50 cattle on-site. Bryce
Krejcarek, Rice County Agricultural and Land Use Planner, conducted an inspection of the feedlot
on December 10, 2018 and found the feedlot to be compliant with Minnesota feedlot rules and
statutes. Rice County will continue to inspect the feedlot periodically for compliance while the
feedlot is in operation.

REQUIRED FINDINGS TO APPROVE THE REQUESTED INTERIM USE PERMIT
Chapter 2, Article 8, Section 2-400 of the City’s Unified Development Ordinance requires that the
City make the following findings before it can approve an interim use permit:
1. The proposed interim use will utilize property where it is not reasonable to utilize it in a
manner provided in the City’s Land Use Plan. The subject feedlot has been in operation
since 1998. Until there is sufficient demand to transition the feedlot in an industrial use
envisioned by the City’s Land Use Plan, it appears to be reasonable to allow the continued
use of the feedlot.
2. The proposed interim use is presently acceptable but, given anticipated development,
will not be acceptable in the future. Most existing uses in the general area of the subject
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property are agricultural. Furthermore, the subject property is not contiguous to the
remainder of the City to the south. Consequently, until the subject property is contiguous
to the primary jurisdictional boundaries of the City of Faribault or until the immediately
surrounding area transitions to industrial uses, it is acceptable to allow the subject feedlot
to continue.
It appears that Applicant’s request for an interim use permit is consistent with the required
findings.

POTENTIAL CONDITIONS OF APPROVAL
If the Planning Commission is inclined to recommend approval of the requested interim use
permit, it may want to recommend the following conditions of approval.
1. The interim use shall be confined to the general area identified by the Applicant in
Exhibit A of this resolution. The interim use shall not occur outside the boundaries of
this area, as determined by the City, except upon approval of a new or amended
interim use permit from the City.
2. The Applicant shall obtain and keep current all necessary permits, registrations, and
approvals from all pertinent jurisdictions including, but not limited to, the Minnesota
Pollution Control Agency and Rice County Environmental Services. The Applicant,
throughout the term of the interim use permit, shall provide the City Planner with upto-date documentation showing the feedlot is in compliance with all pertinent
regulations.
3. Other than slaughter steers and stock cows, this interim use permit shall not allow
animals on the subject property that are not in conformance with the City’s Unified
Development Ordinance.
4. There shall be no increase in the registered number of animals and onsite animals
identified in the feedlot inspection report conducted by Rice County Environmental
Services on December 10, 2018 (Registration Number: 131-93342). In no case, shall
the number of animal units associated with the interim use exceed 49.
5. This interim use permit will terminate when one or more of the following events
occur, but in no case shall the interim use permit extend beyond December 31, 2028,
except upon approval of a new or amended interim use permit from the City:
A. The feedlot use is discontinued for a period of more than one year;
B. The subject property is redeveloped for another use; or
C. The annexed area of the City in which the feedlot is located (as described in
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the above recitals) becomes contiguous with the remainder of the City of
Faribault to the south.

PUBLIC COMMENTS
City Staff did not receive any comments from the public before the City Planner prepared this
report. If the City receives comments before the public hearing, City Staff will summarize the
comments at the public hearing.

RECOMMENDATION
Recommend that the City Council approve the Applicant’s request for an IUP with the findings
and conditions outlined in the attached draft resolution (see Exhibit A: Draft Resolution 2018-008
Approving the IUP Request).

ATTACHMENTS



Exhibit A: Draft Resolution 2018-008 Approving the IUP Request
Exhibit B: Applicant’s Application
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State of Minnesota
County of Rice

CITY OF FARIBAULT
RESOLUTION #2019-008
APPROVE AN INTERIM USE PERMIT FOR CONTINUED LIMITED USE OF A FEEDLOT AT
15780 ACORN TRAIL
WHEREAS, on December 11, 2018 Troy Zabinski, Chief Financial Manager
of McDonough Farms, LLC (Applicant), on behalf of McDonough Farms, LLC
(Owner), submitted a complete application to the City of Faribault requesting
approval of an interim use permit for continued limited use of an existing
feedlot at property commonly known as 15780 Acorn Trail (the subject
property) and legally described as follows:
Lot 1, Block 1, Met Con Business Park 1st Addition; and
Outlot A Met Con Business Park 1st Addition; and
WHEREAS, the subject property was annexed into the City of Faribault from
Wells Township through an orderly annexation agreement, which was
approved by the Minnesota Office of Administrative Hearings on June 22,
2018 and amended on June 26, 2018; and
WHEREAS, on July 10, 2018, the Faribault City Council approved the
following:
1. Resolution 2018-143, which guided the subject property for
industrial use; and
2. Ordinance 2018-8, which zoned the subject property I-1, Light
Industrial; and

Resolution 2019-008
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WHEREAS, on August 15, 2018, the City of Faribault and the Owner entered
into a Development and Annexation Agreement, approved by Resolution
2018-165, which required the Owner to either cease operation of the feedlot
or obtain an interim use permit from the City for continued limited use of the
feedlot; and
WHEREAS, City Staff has completed a review of said application for an
interim use permit and made a report (IUP 1-19) to the Planning
Commission, a copy of which has been presented to the City Council; and
WHEREAS, the Planning Commission, on the 7th day of January 2019,
following proper notice, held a public hearing regarding the Applicant’s
request, and following said public hearing recommended that the City
Council conditionally approve the Applicant’s request based on the following
findings as required by Chapter 2, Article 8, Section 2-400 of the City’s
Unified Development Ordinance:
1. Finding: The proposed interim use will utilize property

where it is not reasonable to utilize it in a manner provided
for in the City’s Land Use Plan.
Expanded Finding: The subject feedlot has been in operation since
1998. Until there is sufficient demand to transition the feedlot to
an industrial use envisioned by the City’s land use plan, it is
reasonable to allow the continued use of the feedlot.
2. Finding: The proposed interim use is presently acceptable

but, given anticipated development, will not be acceptable in
the future.
Expanded Finding: Most existing uses in the general area of the
subject property are agricultural. Furthermore, the subject
property is not contiguous to the primary jurisdictional boundaries
of the City of Faribault. Consequently, until the subject property is
contiguous to the primary jurisdictional boundaries of the City of
Faribault or until the immediately surrounding area transitions to
industrial uses, it is acceptable to allow the subject feedlot to
continue.
WHEREAS, at a public meeting on January 22, 2019, the City Council
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considered the Applicant’s request and concurred with the recommendation
and findings of the Planning Commission as stated in the above recitals and
hereby makes the identical findings.
NOW, THEREFORE BE IT RESOLVED by the City Council of the City of
Faribault as follows:
Section 1. Approval of an Interim Use Permit. The City Council of the
City of Faribault hereby approves the Applicant’s request for an interim use
permit to allow continued limited use of the existing subject feedlot in
accordance with the conditions of approval set forth in this resolution.
Section 2. Conditions Attached to the Approval of the Interim Use
Permit. Approval of this interim use permit is conditioned on the following:
1. The interim use shall be confined to the general area identified by
the Applicant in Exhibit A of this resolution. The interim use shall
not occur outside the boundaries of this area, as determined by the
City, except upon approval of a new or amended interim use permit
from the City.
2. The Applicant shall obtain and keep current all necessary permits,
registrations, and approvals from all pertinent jurisdictions
including, but not limited to, the Minnesota Pollution Control Agency
and Rice County Environmental Services. The Applicant,
throughout the term of the interim use permit, shall provide the
City Planner with up-to-date documentation showing the feedlot is
in compliance with all pertinent regulations.
3. Other than slaughter steers and stock cows, this interim use permit
shall not allow animals on the subject property that are not in
conformance with the City’s Unified Development Ordinance.
4. There shall be no increase in the registered number of animals and
onsite animals identified in the feedlot inspection report conducted
by Rice County Environmental Services on December 10, 2018
(Registration Number: 131-93342). In no case, shall the number
of animal units associated with the interim use exceed 49.
5. This interim use permit will terminate when one or more of the
following events occur, but in no case shall the interim use permit
extend beyond December 31, 2028, except upon approval of a new
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or amended interim use permit from the City:
A. The feedlot use is discontinued for a period of more than one
year;
B. The subject property is redeveloped for another use; or
C. The annexed area of the City in which the feedlot is located
(as described in the above recitals) becomes contiguous with
the remainder of the City of Faribault to the south.
Section 3. Additional Conditions Attached to the Approval of the
Interim Use Permit. Approval of the interim use permit is also conditioned
on the following:
1. Except as otherwise authorized by Chapter 2, Article 8 of the City’s
Unified Development Ordinance related to interim uses, the
Applicant’s requested interim use shall conform to the City’s Unified
Development Ordinance as a conditional use.
2. In the event of a public taking of property after the interim use is
established, the property owner shall not be entitled to
compensation for any increase in value attributable to the interim
use.
3. A failure by the City to take action with respect to any violation of
any condition, covenant, or term of this permit shall not be deemed
to be a waiver of such condition, covenant, or term, or any
subsequent violation of the same or any other condition, covenant,
or term.
4. The City may inspect, or cause to be inspected by other pertinent
jurisdictions, the property at all reasonable times for purposes of
ensuring compliance with the conditions of this permit.
5. The permit is subject to the requirements of the City’s Code of
Ordinances and the Applicant and Owner are required to comply
with all applicable federal, state, and local rules, and ordinances,
and to obtain such other permissions and permits as may be
required.
6. The violation of any terms or conditions of this permit including, but
not limited to, any applicable federal, state, or local rules,
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regulations, and ordinances, may result in the revocation of the
interim use permit. The Applicant and Owner shall be given written
notice of any violation and reasonable time, as determined by the
City, to cure the violation before a revocation of the permit may
occur.
7. Utilization of the property for the uses allowed by this permit shall
be deemed acceptance of, and agreement to, the terms and
conditions of the permit without qualification, limitation, or
reservation.
Section 4. Authorized Actions of the City. The Mayor, City
Administrator, City Staff, and the City’s Consultants are hereby authorized
and directed to take any additional steps and actions necessary or
convenient in order to accomplish the intent of this resolution.
Section 5. Effective Date. This resolution shall become effective
immediately upon its passage and execution without publication.
Date Adopted: January 22, 2018
Faribault City Council

_____________________________
Kevin F. Voracek, Mayor
ATTEST:

__________________________________
Timothy C. Murray, City Administrator
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EXHIBIT A:
BOUNDARIES OF AREA WHERE THE INTERIM USE IS ALLOWED (ILLUSTRATED AS A
SHADED CLOUD)
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CityOf

Faribault

PLANNING AND ZONING
MEETING DATE:
TO:
FROM:
SUBJECT:

January 7, 2019
Planning Commission
David Wanberg Planning Coordinator
Election of Officers

According to the Planning Commission By-laws, officers are to be elected annually, with no
officer serving more than two consecutive terms. The officers of the Planning Commission shall
consist of a Chair and Vice-Chair elected by the Commission at the annual meeting for a term of
one year. The election procedure shall be by a vote of the simple majority.
ATTACHMENTS: None

4B

Planning Commission 2019 Meeting Date
Monday, January 7, 2019
Tuesday, January 22, 2019 (Public Meeting Room)
Monday, February 4, 2019
Tuesday, February 19, 2019
Monday, March 4, 2019
Monday, March 18, 2019
Monday, April 1, 2019
Monday, April 15, 2019
Monday, May 6, 2019
Monday, May 20, 2019
Monday, June 3, 2019
Monday, June 17, 2019
Monday, July 1, 2019 (traditionally has been cancelled)
Monday, July 15, 2019
Monday, August 5, 2019
Monday, August 19, 2019
Tuesday, September 3, 2019
Monday, September 16, 2019
Monday, October 7, 2019
Monday, October 21, 2019
Monday, November 4, 2019
Monday, November 18, 2019
Monday, December 2, 2019
Monday, December 16, 2019
Monday, January 6, 2020
Tuesday, January 21, 2020

FARIBAULT PLANNING COMMISSION
WORK SESSION
January 7, 2019

City Council Chambers

1.

CALL TO ORDER

2.

ITEMS FOR DISCUSSION
A.

3.

ROUTINE BUSINESS
A.
B.
C.
D.

4.

None

Next City Council Meeting – January 8, 2019
EDA Update
Verbal Updates
Next PC Meeting – Tuesday, January 22, 2019
PUBLIC MEETING ROOM

ADJOURN

Follows regular meeting

