City Council Joint Committee

1. Call To Order
A. Agenda
Documents:
1. 2021-05-18 WORK SESSION AGENDA.PDF
2. 2. Utility Billing Policy & Appeal Direction
Documents:
2A. UTILITY BILLING POLICY AND APPEAL.PDF
3. 3. Preliminary Discussion On Use Of American Rescue Plan Act Funds
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3. PRELIMINARY DISCUSSION ON USE OF AMERICAN RESCUE PLAN ACT
FUNDS.PDF
4. 4. Ending Of Local State Of Emergency
Documents:
4. ENDING LOCAL STATE OF EMERGENCY.PDF
5. Future Discussion
6. Adjournment (The Council May Meet As A Group For Dinner)
Please contact the City Administrator's Office if you need special accommodations while attending
this meeting

City Council Work Session
Tuesday, May 18, 2021 at 6:00pm
City Hall – Council Chambers
AGENDA
1.

Call to Order

2.

Utility Billing Policy & Appeal Direction

3.

Preliminary Discussion on Use of American Rescue Plan
Act Funds

4.

Ending of Local State of Emergency

5.

Future Discussion

6.

Adjourn

The Council may meet as a group for dinner.

Please contact the City Administrator’s Office if you need special accommodations while attending this meeting

Council Work Session Memorandum
TO:

City Council

THROUGH:

Tim Murray, City Administrator

FROM:

Jeanne Day, Finance Director

MEETING DATE:

May 18, 2021

SUBJECT:

Utility Billing Policy & Appeal Direction

Discussion:
Finance Staff is drafting a Utility Billing Policy to define reasonable
regulations to operate successful municipal utilities and to enforce the
collection of charges. This document will encompass what is defined in City
Code Chapter 28 Water & Sewers, the adopted fee schedule, and historical
practice into one document. Currently there are a few discrepancies along
with practices that may not have Council direction.
Items for Discussion:
1. Billing: Bills are currently sent on a monthly basis near the 10th of each
month for the previous month’s usage. Bills are due upon receipt and
are assessed a late payment fee after the first business day following
the 5th of the subsequent month.
a. Billings have moved from quarterly to monthly in June 2011. Also,
the scheduled late payment fee date was changed in July of 2018
from the 25th of the month to the first business day following the
5th of the subsequent month. The Ordinance still states previous
practices and will need to be adjusted accordingly.
b. There is no way to have multiple due dates within our ERP system.
In the past some commercial customers have asked that late fees
be waived based on their internal processes. This has not been
granted in the past.
i. Staff recommends that this remain as the City provides
multiple payment options for them not to incur late fees.
1. The late payment fee is set by ordinance and there is
no provision to deviate or waive any fees without
further Council authorization. Staff is looking for
direction from the Council to see if there was some
level of authority that would be amicable to give to
Staff.

a. Staff also would like to request the authority to
waive one late fee per year per customer as a
courtesy
as
customers
explain
their
circumstances.
2. Bill Corrections: State law allows municipal utilities to recover
undercharges to customers for the last six years. If a City has
overcharged a customer for utility services, the City must return the
excess payment with interest.
a. City practice has been to only go back one year.
i. Staff would like to recommend three years and identify the
Finance Director as having the authority make such
adjustments to accounts and write off the other three years
of retro billing.
ii. Is there a certain level of authority for the Finance Director
and then another level for the City Administrator prior to
seeking City Council action?
b. Interest has not been provided on refunds in the past.
i. Staff recommends that interest is provided at the rate of
interest earned on the City’s Operating bank account for the
month refunded.
3. Discontinuation of Services: City Ordinance states that 16 days
following receipt of bill failure to pay by customer within a reasonable
time thereafter shall be deemed sufficient cause for turning off the
water.
a. The 16-day following receipt is to be the business day following
the 5th of the month as discussed earlier.
b. Current practice is to allow an additional 30 days as a ‘reasonable
time thereafter’ prior to notification and approximately 20
additional days to make payments prior to discontinuation of
services.
i. Within that time Staff works with customers in establishing
amicable payment arrangements for past due accounts.
ii. A Reconnection Fee is applied to all accounts having services
discontinued.
1. Staff would recommend the name of the fee be
changed to Disconnection Processing Fee. Some
customers dispute having to pay the Reconnection Fee
if they make payment on their account before Staff
can physically turn the water off. A Disconnection
Processing Fee better defines the purpose of the fee
for the entire process of Staff tracking the account,
establishing work orders for the service to be
discontinued, physical disconnect, payment tracking,
and physical reconnection.

2. This name would need to be changed in both the
Ordinance and the Fee Schedule.
c. The City’s current practice is to not disconnect commercial
properties as to not interrupt business operations.
Any
delinquencies would be assessed in the assessment process.
i. This is done annually but could be established as a quarterly
or semi-annual process.
ii. This could also be a process to eliminate monthly residential
disconnection all together and process quarterly as well.
1. Staff would like further discussion on this process.
4. Appeal Process: As a due process Staff would like to establish an
appeal process for any billing concerns. The process would need to be
spelled out in the relevant ordinance.
a. Notice: The appeal should be in writing
b. Opportunity to Discuss: Utility Staff would work with customers
in establishing amicable payment arrangements for balances due.
Additional requests would first be analyzed by the Finance
Director, further appeal would go to the City Administrator, and if
satisfaction cannot be met, then final decision would come to City
Council.
i. If this process is established is there a dollar threshold
Council would like to limit for each level of authority?
5. Draft Policy: Attached is a draft Utility Billing Policy. This is still work
in progress. Please note items in red are not current practice but that
Staff would recommend.
6. Appeal Request: The following request has been made and Staff has
denied. This will be brought to Council on May 25th for final decision.
Basis for Denial: They are requesting fees be waived from August 7,
2020 to April 6, 2021.
• It was noted that the four months prior to August 7, 2020
payments were all made timely.
• The history on these accounts show that 1/3 of the payments have
been made timely from 2015-2020, and prior to that over 50%
were made timely from 2009-2013, and 100% were timely in
2008.
• The late fees requested to be waived for 2/9/2021 of $22.55 &
$2.32 were because no payment was made on the December
billing sent on 1/8/21 which was due 2/5/21 until 3/2/21 along
with the January billing sent on 2/10/21 due on 3/5/21.
• All payment options were discussed. E-statements do not rely on
US Postal Service, Automatic payments, on-line payments, over
the phone payments, prepayment on the accounts.
They have requested to appeal to the City Council as follows:

Good Afternoon Jeanne,
Thank you for your time discussing the different payment options for the water bill. As we discussed, we have
been receiving the water bill only 3 weeks or so prior to the due date. Due to our procedural processing time,
and slow mail time due to COVID, we recently realized our payments were arriving late. Based on our
payment history, it is easy to see payments have always been made, however, just not within the tight time
frame allowed due to the reasons above. After discussing the options with you and the utility billing staff, we
have made the change to put the payment on a credit card with auto pay to make sure the payment is not
late. Although this adds an extra layer of difficulty for our accounting staff, we were willing to make this work
as a solution. Although I do not wish to make a large deal out of this situation, with the limited time available
to make payments and our willingness to find a solution, we are requesting the late fees are waived from our
two accounts as we know there will be no late payments in the future. Please see the accounts and amounts
below:
Account # 009267-000
Late fees of $153.40
Account # 009267-002
Late fees of $14.91
Thank you for your consideration.
Garrett Regan
Faribault Transportation

Attachments:
• Draft Utility Billing Policy
• Draft Revised Fee Schedule

UTILITY BILLING POLICY MANUAL
Adopted: June XX, 2021

CITY OF FARIBAULT UTILITY BILLING POLICY
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UTILITY BILLING POLICY
The City of Faribault has developed this Utility Billing Policy to define reasonable regulation to
operate successful Municipal Utilities and to enforce the collection of charges. Regulations of
the Municipal Utilities are set by ordinance, City Code Chapter 28 Water and Sewers.

1

APPLY FOR UTILITY SERVICES

When moving in or out of the Faribault billing area, customers are required to notify the City of
Faribault Utility Billing Department. The City of Faribault provides and bills for; water, sewer,
and storm water utilities. The service area encompasses all of the City of Faribault.
Applications are taken over the phone at 507-334-0392, via fax at 507-333-0399, email at
UtilityBilling@ci.faribault.mn.us, with the application for service form available on line at
www.ci.faribault.mn.us. We require three (3) day prior notification. The date of notification
will be used as the final date if notification occurs after the move.
REQUIRED INFORMATION
Completed application for utility services is required along with a photo ID for all responsible
parties. Information is accepted from both the seller and buyer of a property; and also, from both
the tenant and landlord in a lease situation.

1.1

TRANSFER NAME AFTER ACCOUNT SET UP

It is advised to put all names of adult parties responsible on the utility account. If one party
moves out, that party can submit a written request their name be removed from the bill. Once the
second party confirms the request, the change will be made.

2

BILLING

2.1

CITY’S FEE SCHEDULE

The City of Faribault bills all services on a monthly basis near the 10th of each month. The usage
period is for the prior month. Bills are due upon receipt and will be assessed a late payment fee
after the first business day following the 5th of every month. Bills and late payment fees are
calculated according to the City’s Fee Schedule adopted by City Council annually in accordance
with City Ordinance.
All rates are approved by City Council and can be found in the City’s Fee Schedule. These
documents are found on the City’s website at www.ci.faribault.mn.us. A copy may also be
obtained at City Hall or faxed/emailed upon request.

2.2

BILL CALCULATION

Water meters are read on a monthly basis. Readings are obtained from the City’s AMR
(Automatic Meter Reading) system. When meter readings are not available, an estimate will be
generated for the billing. Estimations are calculated using the average of the two previous
months and one year ago consumption.

2.3

BUDGET BILLING

Budget billing is available to customers after twelve-months of billing and on-time payment
history. Budget amounts are adjusted annually for all customers on the May bill. While on
budget billing, customers must pay the budget amount shown on the bill. Paying amounts other
than the budget amount may result in removal from the program.

2.4

E-STATEMENTS

Customers may receive utility bills via email. Signup may be done electronically through the
City’s on-line bill pay application system. To enroll, customers need to have received one utility
bill. When enrolling the account number and the account name must be entered exactly as they
appear on the bill. A paper bill is not provided when enrolled in e-statements.

2.5

BILL CORRECTIONS

If a bill is in error, the City of Faribault will correct the account for the period of time the error
occurred, up to three years retroactively from the date of discovery.

2.6

PAYMENT PLANS FOR BILL CORRECTIONS

Payment plans and contracts are available for bill corrections. Payment schedules may be given
for the length of time the error occurred, up to a three-year payment schedule. If a contract is
agreed upon, penalties will not apply to the contract amount.

2.7

CREDIT REFUNDS

Credits due to billing corrections or overpayments may be refunded upon request. The refund is
processed through the City of Faribault Accounts Payable Department and approved by the City
Council. This process may take up to four weeks. Credits cannot be transferred from one
account to another even if it is in the same name.

2.8

LATE PAYMENT FEE

The late payment fee amount is set by the City Council, and found in the City’s Fee schedule.
The date the late payment fee will be added to the account and the amount of the fee is clearly
posted on the Utility Bill. One late payment fee per calendar year may be waived, by City of
Faribault Utility Billing Staff, upon request.
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WATER, WATER CONNECTION FEE, SEWER AND STORM UTILITIES

Water fixed and consumption rates, state water lead surcharge, sewer fixed and flow charges,
and storm water are charged monthly, as well as any applicable taxes. The rates are approved by
the City Council and found in the City’s Fee schedule.

3.1

WATER METERS

Meters are supplied and remain the property of the City of Faribault. Ordinance 2004-25 states
that the meter remain under the City’s control. Access to the meter is to be granted to the City of
Faribault upon request for inspections and repairs. Denial of access could result in legal action.
Billing is done in gallon measurements.

3.2

WATER LEAD SURCHARGE

This is a state mandated fee which is used to ensure that water utilities remain in compliance
with the Safe Drinking Water Act, established in 1993. The fee is billed monthly to all water
customers. The revenue collected is forwarded to the State of Minnesota.

3.3

SEWER CALCULATION

The sewer rate is based on water consumption. Sewer rates are approved by the City Council
and found in the City’s Fee schedule.
A sewer rate that is affected by an unusual water event (one-month excessive usage due to
leaking pipe, etc.) may require that a manual calculation, this may be done, upon request.
Evidence that the problem was temporary, and has been resolved is required. Such request needs
to be made in accordance with the Appeal Process in Section 9.

3.4

STORM WATER UTILITY

Storm Utility is a fee to maintain the storm sewer. Properties are charged a monthly fee.
Commercial properties, duplexes, 4-plexes, apartments and townhomes are charged a monthly
fee that is higher than residential properties, due to the larger size of the parcel and the higher
percentage of impervious storms, such as parking lots. These property types create more
rainwater to flow directly into the storm sewer. Storm Utility Fees are approved by the City
Council and found in the City’s Fee schedule.

4

PAYMENTS

4.1

ACCEPTABLE PAYMENT METHODS

Bills are sent around the 10th of each month and are due upon receipt.
We accept cash, check, money order, and credit or debit card (Visa or MasterCard).

4.2

WHERE PAYMENTS ARE ACCEPTED

City of Faribault, 208 1st Avenue NW, Faribault, MN 55021
www.ci.faribault.mn.us using checking account, credit/debit cards
City Hall (Finance Counter-2nd floor)
208 1st Avenue NW
Faribault, MN 55021
Monday through Friday – 8:00 A.M. – 5:00 P.M.
Drop Boxes:
Drive up in north side of parking lot (silver box)
Over the Phone (IVR) Call: 1-507-412-5983 - A free service using a credit or debit card
(Visa or Master Card)
Mail to:
On-line:
In person:

4.3

DIRECT DEBIT ACH

Customers may elect to have their bill withdrawn automatically from their checking, or savings
ach month. Customers who elect to use their checking accounts need to fill out the City’s
Authorization Form and provide a Voided Check.

4.4

CREDIT BALANCES

Credits due to overpayments can be refunded upon request. Refund checks are processed
through the City of Faribault Accounts Payable Department and approved by the City Council.
This process can take up to four weeks.

4.5

RETURNED CHECKS

Checks returned to the City from the banking industry due to Non-Sufficient Funds, or checks
written on Closed Accounts, will be assessed a Return Item Fee, approved by the City Council
and listed in the City’s Fee schedule. The Utility Account will be adjusted accordingly.
Notification will be mailed to the customer within 24 hours.

4.7

PAYMENT ARRANGEMENTS

City of Faribault Utility Billing Department will assist customers in payment arrangements.
Customers who received a Disconnection Notice will be protected from disconnection if
payment arrangements are made and agreed upon with Staff prior to the disconnection date.
Arrangements are restricted to at least 50% of the delinquent balance being paid prior to the
disconnection date, with the remaining delinquent balance being paid within 10 business days
following. Formal payment arrangements will be documented on the customer’s account and
tracked by staff. Unpaid balances will continue to accrue penalties at the rate approved by the
City Council and listed in the City’s Fees schedule. Failed arrangements will result in

disconnection of water without written notification. Customers are advised of this when the
arrangement is approved by staff.
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WATER DISCONNECTIONS

Water can be disconnected upon the request of the customer. A fee, approved by the City
Council and found in the City’s Fee schedule, will be charged. Properties with disconnected
services that have possession of the meter or not will continue to be billed the monthly fixed fee.

5.1

PAST DUE BALANCE DISCONNECTIONS

Accounts that are past due 60 days or more plus a penalty amount from the previous bill, will
receive a disconnection notice. The notice will clearly state the payment due date, the
disconnection date, and the amount required to avoid disconnection. Phone notifications are sent
out, approximately one week prior to the disconnection date, to all customers that have provided
a current phone number. Customers that have not paid the balance due on their Disconnection
Notice, or called to make payment arrangements that are approved by Faribault Utility Billing
Staff by the due date on the Disconnection Notice, will be disconnected on the disconnection
date. A Water Disconnection Processing Fee will be applied to the account in accordance with
the City’s Fee Schedule. To have water reinstated, the full delinquent balance on the account,
plus a Water Disconnection Processing Fee approved by the City Council and found in the City’s
Fee Schedule must be paid.

5.2

DISCONNECTION EXEMPTIONS

The City of Faribault does not disconnect commercial properties as to not interrupt business
operation.

5.3

NON-SUFFICIENT FUNDS

A payment returned to the City of Faribault to avoid disconnection, or to restore water after a
disconnection, will result in disconnection without notification. A Returned Item Fee and a
Water Disconnection Processing Fee will be added to the account balance and will need to be
paid in full before service will be reconnected. The Return Item Fee and Water Disconnection
Processing Fee are approved by the City Council and found in the City’s Fee schedule.

5.4

FAILED ARRANGEMENTS

When making an arrangement with the City of Faribault Utility Billing Department, customers
will be advised that arrangements that fail are subject to disconnection without notification.
Accounts with a failed arrangement can be denied future arrangement plans for two years.

5.5

OTHER CONDITIONS

Meter tampering and hazardous conditions can result in loss of water. In addition, any unsafe
condition, as deemed by the Faribault Water Department will result in disconnection of water.
Safety is always the City’s first priority.

5.6

RECONNECTING SERVICE

Water will be reconnected Monday through Friday, 8:00 a.m. – 4:30 p.m. on the date the
payment is received. For safety reasons, a responsible party may need to be on site when water
is reconnected.
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CANCELLING SERVICE

Customers are required to notify the City that they are moving out of their property. We require
a three (3) day prior notification. The date of notification will be used as the final date if
notification occurs after the move.
A final bill will be generated after the final reading is obtained. Final bills are due 21 days after
the mailing. Late payment fees would apply.
The City’s Utility Billing Department will begin the Assessment Process on a quarterly basis.
For detailed information on the City’s Assessment Process, see Section 7.

6.1

REFUNDS

After an account is final billed, if there is a CREDIT (or overpayment) on the account, a Refund
Check will automatically be generated, and mailed to the forwarding address provided by the
customer. The refund is processed through the City of Faribault Accounts Payable Department
and approved by the City Council. This process can take up to four weeks. If a credit is due to a
payment made by a title company the credit is refunded to the title company.

6.2

REFUND CHECKS RETURNED DUE TO A BAD FORWARDING ADDRESS

If a refund check is returned in the mail, the account will be noted that the check was returned.
The check is then held with the City’s Accounts Payable Department, and forwarded to the State
of MN in accordance with the Unclaimed Property regulations.

7

ASSESSMENT PROCESS

All accounts that are 60 days past due or discontinuation of service process is not applicable and
have water, sewer, or storm utility charge balance will begin the Assessment Process.

7.1

ANNUAL ASSESSMENTS

The main assessment process in accordance with Minn. Stat. 282.07 begins in September of
every year. Letters are sent to all owners of properties with a past due balance of 60 days or
more for both Active and Final Billed Accounts. All addresses left with an unpaid balance will
have an assessment placed with the County, and an additional 10% penalty or $25, whichever is
greater, will be added. Assessments can be paid, without interest, until Certified by City Council
of each year.

8
8.1

MISCELLANEOUS
ACCOUNT BALANCE REQUESTS

All requests for unpaid utilities can be made by calling or emailing the Faribault Utility Billing
Department. This will not be a certified assessment search. For a certified Special Assessment
Search an Assessment Search Form must be completed. There is a fee for this information,
approved by the City Council and found in the City’s Fee schedule. Once the form and fee are
received, the Finance Department will record Deferred, Levied, and Pending Assessments, and
Miscellaneous Accounts Receivable items on the form. The Finance Department will also record
any unpaid utilities on the form. In neither the inquiry or Certified Search will the City of
Faribault provide estimated amounts of unbilled charges.

8.2

FORECLOSURE

In the event of a foreclosure, the account will remain in the current occupant’s name until the
bank comes forward to claim the property. That occupant is responsible for the utility charges

up to the date the keys are turned into the bank, and the customer can no longer access the
property. Subsequent bills remain in that customer’s name until the bank comes forward, but
those bills are no longer the customer’s responsibility to pay. Because the foreclosure process is
so complex, and ownership can change banks rapidly, the account will not be taken out of that
customer’s name until after the foreclosure date. Banks will be responsible for all charges after
the foreclosure date.

8.3

METER TESTING

If a customer feels their meter is not working properly, they can request a meter test. If the meter
passes the test and is found to be accurate within the range of minus three percent (-3%) to plus
one and one-half percent (+1.5%), the customer will be charged a Meter Test Fee, as approved
by the City Council and found in the City’s Fee schedule. If the meter does not pass the meter
test within the range noted above, charges will be adjusted to the account for the period of time
that the meter is assumed to be inaccurate, as determined by the City, not to exceed two (2)
billing periods according to Ordinance 2004-25.

8.4

DATA PRIVACY

Water and sewer utility account information is considered public data.

9

APPEALS

Customers have a right to appeal billings and/or disconnections. Appeals need to be done in
writing, within 5 days of receiving the bill or disconnection notice. Service will not be
disconnected until the appeal is resolved. Utility Billing Staff will review appeals. Utility Staff
would work with customers in establishing amicable payment arrangements for balances due.
Additional requests would first be analyzed by the Finance Director, further appeal would go to
the City Administrator, and if satisfaction cannot be met, then final decision would come to City
Council. All decisions will be returned to the customer in writing.

10

CONTACT INFORMATION

City of Faribault
Finance Department
208 1st Avenue NW
Faribault, MN 55021
Or call: 507/333-0392

EXHIBIT A - Resolution 2021-034

2021 FEES, CHARGES AND UTILITY RATES (Revised 2021-02-23)
2021

CHAPTER 4 - ALCOHOLIC BEVERAGES
Intoxicating
4-15

On-sale Liquor* (Code Sec 4-15 (a) (2)) (MS 340A.408 Subd. 2)
Low Volume Liquor (Res. 2009-210)
Sunday On-Sale (MS 340A.504) (cannot prorate)
Theater On-Sale (Ord. 2009-04) (License includes Sundays)
Limited Culinary On-Sale (Ord. 2009-05) (License does not include Sundays)

$1,948
$1,000
$ 100
$ 250
$ 150

Club On Sale** (MS 340A.408 2b)

$ 150
$ 250
$ 325
$ 400
$ 500
$1,000
$1,500; (

Membership of 200 or less
Membership between 201 & 500
Membership between 501 & 1000
Membership between 1001 & 2000
Membership between 2001 & 4000
Membership between 4001 & 6000
Membership of 6001 or more

Off-Sale Liquor** (MS 340A.408,Subd.3a(2) & Subd.3c.
Wine Sale*** (MS 340A.408 2c)
Theater Wine (Ord. 2009-04)

met)

$ 835.50
$ 100
$ 35/day

Temporary On-Sale Intoxicating Liquor
(City Code Sec 4-15 a. (9) - up to 4 days)

$ 300
(plus $150 State fee)

Consumption & display permits (Setup) ****
(MS 340A.414 Subd. 6)

One-day consumption and display permit (Setup) *****

$

(MSA 340A.414 Subd. 9) (Limit 10/year)

Malt Liquor (3.2%)
4-15

On-Sale License (3.2 Beer) Can pro-rate

25

$ 100

Annual fee - set by City Code (Sec. 4-15 (a) (1))

Theater On-Sale Malt Liquor-3.2% Beer (Ord. 2009-04)
Off-Sale License (3.2 Beer) Can pro-rate

$100

Annual fee - set by City Code (Sec. 4-15 (a) (1))

$50/up to 7 days

Temporary On-Sale License (3.2 Beer)
City Code Sec. 4-15 (a) (9)

$20

Address Change Fee for 3.2 Licenses

Brewery and Taproom
4-25

Brewer Taproom License (Res. 2014-036)
Small Brewer License (Res. 2014-036)

$ 300
$ 100

Micro-Distillery
4-25

$ 300
$ 100

Distiller and Cocktail Room License
Small Distiller License

Investigation Fee

City Code 4-15 (f) (MS 340A.412, subd 2 limits to $500)

Investigation Fee - In State (Liquor, Wine, Beer)

$500

Investigation Fee - Out of State (Liquor, Wine, Beer)

Actual Cost Not to Exceed $10,000

Renewal Application late fee

$100

* Public Hearing required to increase non-state regulated Liquor License Fees according to MS 340A.408 Subd. 3a; fee set by City but subject
to limits; fee intended to cover costs of issuing, inspecting, and other directly related costs of enforcement.
** Off-Sale and Club Licenses are State regulated, fees set by 340A.408.
*** Wine fee cannot exceed 1/2 On-Sale Liquor Lic fee or $2,000, whichever is less.
**** Consumption/Display Permits cannot exceed $300 by state regulation.
***** One-day Consumption/Display Permits cannot exceed $25 by state regulation.
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CHAPTER 5 - AMUSEMENTS
Dances
5-57
Temporary Public Dance License
License transfer fee

$25
$20

CHAPTER 6 - ANIMALS AND FOWL
Animals
Board fee
6-49
6-24
Voluntary Disposal of Dog
6-36
Kennel License

$35/day
$50
$150

Prescribed Grazing & Beekeeping

See Zoning Compliance Certificate

CHAPTER 7 - BUILDINGS AND BUILDING REGULATIONS
Building Permits
1997 Uniform Building Code Permit Plan
7-16

65% of permit fee
50% of permit fee

Checking for Commercial Building Plan Review
Residential Plan Check
Reinspection Fee

$54
$54
$120
$60
$54
Double fee
$110

Additional Visits (second reinspection and thereafter)
Special Inspection
In Ground Pool
Above Ground Pool
Demolition Permit ($1,500 escrow for land restoration)
Building without permit
Solar Installations

$1
$112

State Surcharge (per State Statutes)

7-23
7-24

Manufactured Home Set-up
Surcharge on Park Land Development(Dwelling Unit as defined in Appendix C-Zoning)

$225
$225 per unit
$150/unit
$200
$200
$90/occ
$90/occ
Same as above
$175

Single-Family Dwelling
Two-Family Dwelling
Multiple-Family Dwelling
Single-Family (Attached)
Manufactured Homes (Private lots only)
Dormitory
Boarding House
Conversion to Dwelling Units
Conversion to Primary Use
Commercial, Industrial, Institutional

$225
$1,200
$3,000

Under $100,000
$100,000 to $500,000
$500,000 and up

Rental License
Rental Property license fees
7-39

$110
$110 per building + $20 per unit
$100 (1-3 units)
$50 per unit (4+ units)
$50
$50
15% of the amount of the license fee
$100
$1

Single Family
Multi-Family
Re-Inspection fee
Rental Compliance Appeal Fee
Re-Instatement Fee
Delinquent Penalty (Sec 7-39, 1. License Fees, City Ordinances)

7-46

Moving Structures - Moving permit per structure
State Surcharge

(per State Statutes)

Shingling/ Roofing Permit

$80
$54
Valuation x 1997 FS
$1

One & Two Family Residences
Partial Shingling
All Other Uses
State Surcharge

(per State Statutes)

Siding Permit

$80
$80
Valuation x 1997 FS
$1

One & Two Family Residences
Window Replace.
All Other Uses
State Surcharge

(per State Statutes)
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(BUILDINGS AND BUILDING REGULATIONS CONTINUED)

7-112 Electrical Permits, Inspections, and Fees Residential

$40
$170
$100
$75
$40
$35/each
$70
$40
$70
$80
$40
$45
$1

Temporary Electrical Service
Electrical - New Construction
Panel Service Charge
Lower Level (Basement Finish)
One Trip/One Outlet Fee
Additional Inspections
Pool
Hot tub/spa
Sub Panel
Solar Arrays
Service Lateral (Conversion to underground/trench inspection)
Off Peak Car Charger
Minnesota State Surcharge on All permits (Per Application)

Commercial

$40 + $1 State Surcharge
$70 + $1 State Surcharge

Commercial Fee Minimums: $40 + $1 State Surcharge (One Trip)
Remodel Minimum: $70 + $1 State Surcharge (Two Trips)
1.5% of contract cost up to $10,000
1% of cost above $10,000 plus surcharge

Contract Cost x 0.0005

Surcharge = Contract Cost X 0.0005
If total job cost x 1.5% is less than $40 (one trip) $70 (two trips) then minimums must be paid.

$1

All fees are subject to State of MN surcharge fees of

Plumbing
License verification fee
Residential dwelling
Alteration or additional fixtures
Apartments/per unit
Commercial/Industrial - New
Additional plumbing fixture
Septic (ISTS) ($350 goes to the County - added $50 for City admin to collect fee)
State Surcharge

(per State Statutes)
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$50/yr
$99
$66
$66
$155
$5/each
$400
$1

(BUILDINGS AND BUILDING REGULATIONS CONTINUED)

Heating and Air Conditioning

$90
$54
$75

Residential dwelling (per furnace)
Heating Alteration/Change Out
Apartments

$1.00 surcharge if permit fee is under $10,000

Commercial/Industrial Valuation
State Surcharge

$1
$.0005 x permit fee

(per State Statutes)

CHAPTER 10 - FIRE PREVENTION/PROTECTION
Fire prevention-Sprinkler review

$.015 x value of project
$.015 x value of project; minimum of $54
$.05 x value of project

New construction
Existing/retrofit
State Surcharge (per State Statutes)

Police & Fire Alarm Charges
False alarm charge

$58
$112
$224

Each false alarm in excess of 2
Each false alarm in excess of 5
Each false alarm in excess of 10

CHAPTER 11 - GARBAGE AND REFUSE
11-3

$70
$40
$75

License fee
Inspection fee for each vehicle (under 2 tons)
Inspection fee for each vehicle (over 2 tons)

CHAPTER 14 - LICENSE AND BUSINESS REGULATIONS
Tobacco
14-27 License fee (can not be prorated)

$200
$20

Name or address change fee

Salvage Dealers
14-30 Pawn Shop/Pawnbroker License
Pawn transaction fee
14-45 License fee
Massage Establishments
14-56 License fee-Massage therapist (Can Prorate)
Charitable Gambling
14-100 Gambling license exemptions

$500
$1.15 per transaction
$60
$55
$45

(MS 349.213 Subd. 1a)
(Gambling license can not exceed $100 by state regulation.)

Fireworks
14-116 Fireworks-Sale of (Fee limits set by State Statute 624.20 Subd.1 (d))

$350/yr
$100/yr
$25

Retailers selling only fireworks
Retailers selling fireworks in addition to other items

14-112 Fireworks Display License Fee

(Res 2010-162)

CHAPTER 15 -MOTOR VEHICLES AND TRAFFIC
15-40
15-44
15-61
15-82

$50
$50
$25
$150
$75
$75

Parking Fine - 18 hr/specialty vehicles/trailers
Parking Fine - Snow Emergency Parking
Parking Fine - All Other
Golf Cart Permits
Golf Cart Permits (Physical Disability Qualification)
Mini Truck Permits

CHAPTER 17 - OFFENSES
17-52.

Repeat Nuisance Calls
Petty misdemeanors & misdemeanors offenses

$250
$350
$450
$1,000
$2,500
$5,000

3rd call
4th call
5th call

Gross misdemeanors and felonies

2nd call
3rd call
4th call
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CHAPTER 18 - PARKS AND RECREATION
18-10
18-11

$30
$20

Keg permit
Liquor in parks (Beer)

CHAPTER 19 - PEDDLERS
$35 per person

Peddlers License

CHAPTER 23 - SIGN REGULATIONS
23-5(d) Permit fee/each sign

$60
$85
$1*
Double Fee

Under 100 square feet
Over 100 square feet
State Surcharge*

(per State Statutes)

Sign erected without a permit
*surcharge only required if poured footing, electrical, or inspection required.

CHAPTER 27 - TAXI
27-31

License fee

$65

Vehicle Fee - per vehicle

$10 first, $20 each additional

CHAPTER 28 - WATER, SEWER, & STORM WATER
Water Rates
Monthly fixed water service access charge (based on meter size):

$10.55
$11.68
$19.65
$22.32
$60.87
$70.59
$93.60

5/8" - 3/4"
1"
1 1/2"
2"
3"
4"
6"

Consumption:
Residential/Multi-Family

$0.001854/gal
$0.002085/gal
$0.002375/gal

0-12,000 gallons/month
12,001-24,000 gallons/month
>24,000 gallons/month

Commercial

$0.001994/gal
$0.002061/gal
$0.002306/gal

0-50,000 gallons/month
50,001-300,000 gallons/month
>300,000 gallons/month

Industrial

$0.001473/gal
$0.001694/gal
$0.001902/gal
$0.00500/gal $0.0XXX/gal

0-300,000 gallons/month
300,001-500,000 gallons/month
>500,000 gallons/month

Water via Fill Station
Water Meter
Water Meter Testing Fee
Water ReconnectionDisconnection Processing Fee

City cost rounded up to nearest dollar

$125.00
$60.00
$60.00
$100.00
$100.00

Water Irrigation Meter Reshelving Fee
Water Meter/System Tampering Fee
Hydrant Connection Fee
Water Restriction Violation Fines

Warning
$25.00
$50.00
$100.00
Place
restrictive device on sprinkler system and

1st Offense
2nd Offense
3rd Offense
4th Offense
5th Offense

outside water tap

No Charge

Lawn Watering Permit
NOTE: Required to register newly sodded or planted lawns
with Public Works Department

Water Availability Charge

$1,382.50
$5,665.00

Standard
Non-standard

Late Payment Fee

A penalty of ten (10) percent of the amount of the
consumer's water bill for water supplied by the
municipal water system may be imposed on to any
such bills that are delinquent.

Service Call Fee (Section 28-82)

$100.00
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(WATER, SEWER, & STORM WATER CONTINUED)

Sewer Rates
Residential

$8.32
$0.003610/gal

Monthly Base Sewerage User Fee ($/month)
Flow Charge
Based on charges for non-sewered water usage, such as lawn and
garden watering, for single-family residential users shall be the total
of the Base Sewerage User Fee of $8.32, plus the Metered Sewerage
User Fee, which is not to exceed a maximum of $35.00 per month.
A single-family residence shall be defined as a dwelling unit that is
individually metered.
The maximum monthly sewer charge does not apply to a single family
residence with an irrigation system metered through one water meter.
There are no sewer charges for a designated irrigation meter.

A penalty of ten percent (10%) of the amount of the
consumer's sewer bill may be imposed onto any such
bills that are delinquent.

Late Payment Fee
Significant Industrial User (SIU)

$8.32

Monthly Fixed Charge
Flow Charge

*Flow Charge is per individual SIU contract

Surcharge/Credit Coefficients:

$0.26/lb
$0.30/lb
$0.09/lb
$0.36/lb

CBOD5
TSS
NH3
TP
Penalties:

$500.00
$1,000.00
$100.00/incident

Daily Limit per SIU contract
Monthly Limit per SIU contract
pH
*SIUs who do not renew their contracts within 90 days of the
expiration date will sutomatically and retroactively revert to the
residential flow charge, plus any surcharges and penalites as
outlined above.

Sewer Availability Charge

$1,500.00
$5,865.00

Standard
Non-standard
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(WATER, SEWER, & STORM WATER CONTINUED)

Storm Water Rates

$5.70/RLE

Residential Lot Equivalent (RLE)

A penalty of ten percent (10%) of the amount of the
consumer's storm water bill may be imposed onto
any such bills that are delinquent.

Late Payment Fee
Residential Lot Equivalent (RLE) equals 3,500 square feet of impervious
surface. Each single family residential property is considered to be one RLE.
The Other Developed Property will be individually assigned a certain number
of RLEs based on property size, impervious surface, and calculated
storm water run-off. The property will also receive a credit if it has
a storm water retention pond or facility on-site.

Water Availability Charge (WAC) Units & Sewer Availability
Charge (SAC) Units
The City will adopt and use the Met-Council WAC & SAC schedule to determine
the units for calculation of fees, excluding residential multifamily. Residential
multifamily per unit (duplex, fourplex, apartments, etc.) 2 units=1 WAC/SAC.

https://metrocouncil.org/Wastewater-Water/Publications-AndResources/Appendix-A-SAC-Criteria-for-CommercialProperties.aspx

Water Reclamation Facility

$40 per 1,000 gallons
$300

Hauled Waste
Hauled Waste - Annual Registration

ADMINISTRATIVE FEES
Copy fees (100 pages or fewer)

$.25/copy; $.50/ 2-sided

Special requests from public for information requiring more than 100 pg

Charge hourly wage of lowest paid employee able to
retreive/copy data plus materials and mailing costs.

$30
$10

City Council packet
(Available on website)
Copy of meeting DVD
Board/Commission packets
Heritage Preservation Commission
Faribault HRA
MURL Advisory Board
Faribault EDA
Rice County HRA
Planning Commission
Ad Hoc Committee
Filing Fee for Mayor's Office & City Council (MS 205.13 Subd.3(b)

$20
$25
$15
$25
$25
$25
$15
$5
$5
$30
$20
$5
$2
$25-$50

Maps
Color map (42 x 60)
Color map (24x36)
Color map (11x17)
Color map (8.5x11)
Custom made maps
Project plans and specifications
Project costs < $50,000
Project costs < $50,000 - $250,000
Project costs > $250,000 - $1,000,000
Project costs> $1,000,000
Residential Lot Inventory (new document-multiple color pages)
NSF/ACH Returned Item Fee (per MN Statute 604.113)

$10/set
$25/set
$50/set
$75/set
$20
$30

Late fee charge for monthly recurring accounts receivable with delinquent balances.
Assessment Searches
2 day response
less than 2 day response
Copies
Adopted Budget Book
Capital Improvement Plan
Comprehensive Annual Financial Report
City Code Book (Available online)
Code supplements
New Code Book
Currency Exchange License application approval
Airport Hangar Rent (based on 1 year lease-monthly lease add $15 per month)
Building 2

A penalty of ten (10) percent of the amount of the
customer's bill may be imposed onto any such bills
that are delinquent.

$22
$33
$30
$50
$30
Actual cost
$150
$110
$184/month
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$184/month
$207/month
$385/month
$285/month
$.17/sq ft/year
$0.05/gallon

Building 3
Building 4
Building 5 - Heated
Building 5 - Unheated
Private hangar land lease (One time charge of $100 linear front ft at start of lease)
Airport Fuel Flowage Fee
Engineering Fees
1. Full engineering services - design, bidding, construction management including
inter-agency coordination and permits as well as project inspection and staking.

15%

2. Bidding and construction management including inter-agency coordination

9%

and permits as well as project inspections and staking.
3. General project administration, overview and limited inspection to insure

4%

compliance to City Standards and project acceptance by the City.

Right-Of-Way Management
1. Registration Fees
2. Excavation Permit Fees

$60
$90
$60
$60
$10/100 l.f. + holes
$45 + $5/day
$25 + $10/day
$30
$300/hr. - 2 hour minimum

A. Hole - Paved Surface
B. Hole - Unpaved Surface
C. Hole - Emergency
D. Trenching or Directional Boring

3. Obstruction Permit Fee
4. Permit Extension Fee
5. Driveway/Second curbcut
Utility Restoration Administrative Charge

Antenna Tower/Utility Pole Rental
Lease agreements are negotiated purusant to rates, but subject to circumstances, technology, available space, etc.
Tenant's leasing space on City elevated tower or monopole.
$5,500/year
1. One to three PCS or Cellular, Community, Repeater, RCC,
Multi-User, or Single User Antennas at same elevation.
2. Four to nine PCS or Cellular, Community, Repeater, RCC,
Multi-User, or Single User Antennas at same elevation.
$16,500/year
a. Additional antenna
$1,850/year
3. Additional Fees and Requirements
$500/year
a. Microwave or Sat. Dish < 2' additional fee
b. Microwave or Sat. Dish 2-3' additional fee
$750/year
c. Microwave or Sat. dish > 3' additional fee
$950/year
Up to $150 per year rent
d. Small Cell/Can Antenna/Antenna Tower/Utility Pole Rental
(1) Maintenance Fee
$25 per year
(2) Electrical Service for nodes <= 100 watts
$73 per radio node
(3) Electrical Service for nodes > 100 watts
$182 per radio node

above
$950/year

e. Limit one coaxial line per antenna, or
add per additional coaxial line.
f. Initial consulting fee for review, mapping, study, etc.
paid prior to review.
g. Initial landscape and restoration fee paid prior to
construction.
4. Utility Pole Rental (increase 2% per year)

$2,500
$1,500
$1,836

Subdivision Fees and Vacation Application Fees
Minor Subdivision
Preliminary plat
Final plat
Extend Deadline to Report Approved Plat
Minor Subdivision/Plat Escrow
Vacation of street, easement, or other public reservation
*Applicant shall pay the County recording fees and all City Attorney and City Consultant Costs.

Zoning Application Fees

$100*
$200+$10/parcel*
$300+$15/parcel*
$150
$1,500 - $10,000
$350*

$300*
$500*

Conditional Use Permit (single-family residential)
Conditional Use Permit (all other uses)
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Conditional Use Permit Amendement (All Uses)
Interim Use Permit (All Uses)
Interim Use Permit Amendment (All Uses)
Ordinance Amendment
PUD (Residential)
PUD (All other uses; 0-5 acres)
PUD (All other uses; 5-20 acres)
PUD (All other uses; 20+ acres)
PUD Amendment
Rezoning of Property
Site Plan Review
Site Plan Security (may be cash, certified check, performance bond, or irrevocable letter of credit-subject
to approval of the City)
Variance (Single-Family Residential)
Variance (All other uses)
*Applicant shall pay the County recording fees and all City Attorney and City Consultant Costs.

Administrative Zoning Permit Fees

$300*
$500*
$300*
$350*
$600*
$750*
$1,500*
$3,000*
$300*
$350*
$100
110% of improvements
$300+$50 each additional*
$350+$50 each additional*

$40 for first two years
$25 for every two years after the first
two years
No Charge
$60
$85
$1
Double the Sign Permit
$25
$30
$50

Home Occupation Permit (Original Application)
Home Occupation Permit (Renewel)
Natural Landscape Permit
Sign Permit (Under 100 sq. ft.)
Sign Permit (Over 200 sq. ft)
Sign Permit (state surchare for footing or electrical)
Sign Permit (Penalty for installation without a permit)
Zoning Certificate
Zoning Compliance Letter
Zoning Compliance Letter (Rush within two business days)

Other Planning and Zoning Fees

$200
$200+$5/acre*
$10,000*
400*
300*
$10,000+
$150

Address change request from property owner
Annexation Petition
Annexation Escrow
Comprehensive Plan Amendment
EAW or EIS
EAW or EIS Escrow
Extension to record documents or start construction

Police Department Fees
$6/photo
$.25/pg for first 100 pgs

Pictures (i.e. accident, burglary, etc.)
Copies of police reports

Charge hourly wage of lowest paid employee able to
retreive/copy the data plus materials/mailing costs.

Over 100 copies
Copy of items put onto CD or DVD

$12

Library Fees
$.15/sheet
$.30/sheet
$30/4 hours
$.15/sheet
$0.10/gram of filament
$40
$2

Micro film copies
Double sided
Meeting Room (Non-profit groups - no charge)
Photo copies
3D Printing
Non-Residential Card Fee (Set by State)
Replacement cards
Fines

$.20/day up to $10/item
$.20/day up to $10/item
$.20/day up to $10/item
20 cents/day max $10/movie
Replacement cost
$10/obituary
$1
$10

Paperback Book
Books, Cassettes, & Compact Discs
Magazines
Video Cassettes & DVDs
Payment for lost books

Obituary research
Headphones
Flash Drives
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Private Activity (Tax Exempt) Bonds Issuance

1/2 of 1% of the face amount of Bond not to
exceed $5,000

Administrative Fee

Point of Sale Inspection
$113

Inspector license
Inspection fee

$35
$35

Inspection fee
Additional visits

Commercial and Industrial Development Program Application
Application Fee

$150
$350
$350
$350
$100

Special Program Application Fee
Industrial Development Loan
Minnesota Investment Fund
Economic Development Revolving Fund
Micro Loan Program

Tax Abatement Program
$500
$10,000*

Application fee
Tax Abatement escrow
* Note: Applicants pay City's legal costs and consultant costs

Balance returned after City costs are recovered*

Tax Increment Financing
$500
$20,000*

Application fee
Tax Increment Financing escrow

Balance returned after City costs are recovered*

* Note: Applicants pay City's legal costs and consultant costs

Recreation Center (periodically allows discounts up to 20% on programs for promotional purposes)
Aquatics

$46
$5
$3
$12
$40
$75
$250
$65
$83
$34

Lap swim punchcard (14 times)
Lap swim
Open swim-Ages 3 and up
Open swim family
Open swim punch c (15 punches)
3 month lap swim unlimited-Individual
Annual lap swim unlimited-Individual (Jan - Dec 31)
Pool rental-One hour
Birthday Party Rental (Room and Pool)
Swim lessons
Private swimming lessons

$25
$60
$100

1 person
3 person
5 person
Semi-Private Lessons per one half hour

$45
$120
$185

1 person
3 person
5 person
Water Fitness

$46
$5

14 classes/punchcard
Pay each time

Fitness Room

Individual
$78
$36
$140
$255
$5
$46
varies
$32

Weight room passes
3 month
1 month
6 month
12 month
Daily
Punchcard (14 Punches)
Personal Training
Group Rate (6 or more from same organization - monthly)
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Couples
$125
$55
$235
$350

$48

Family
$140
$62
$250
$400

$55

(ADMINISTRATIVE FEES CONTINUED)

Individual
$40
$105
$200
$360
Individual
$46
$5

All Around Pass
1 month
3 month
6 month
12 month

Aerobics
Punch Card (14 times)
Daily rate

Locker Rooms

$0
$6
$7
$8
$10
$11
$13
$13
$15
$17
$19
$22
$24

Daily lock rental
1 Month - Small Locker
1 Month - Large Locker
2 Months - Small Locker
2 Months - Large Locker
3 Months - Small Locker
3 Months - Large Locker
4 Months - Small Locker
4 Months - Large Locker
5 Months - Small Locker
5 Months - Large Locker
6 Months - Small Locker
6 Months - Large Locker

Miscellaneous fees and charges

$3
$3
$32
$45
$5
$38

Noon time adult basketball-Daily fee
Open Gym
Open Gym Punchcard (10 14 Punches)
Sauna Punchcard (14 punches)
Sauna Only
Pickle Ball Punchcard (14 punches)

Youth programs

$33

Indoor soccer
Bitty basketball

$26
$33
$41
$34
$31
$37
$45
$38
$33
$33
$40
$75
$34
$24
$42
$36
$41
$42
$51
$38
$42
$34
$30

6 sessions
8 sessions
10 sessions
Youth basketball
Floor hockey
Flag football
Cub football
Summer bBall (includes all youth summer ball programs)
T-Ball
Softpitch
Baseball
Baseball Clinic
Summer softball
Hershey track
Investigators

8 weeks

Preschool
Safety Camp
Small Wonders
Fun Center

8 Sessions
3 weeks
2 weeks

Tennis
Youth volleyball
Spirit Team

Adult Programs

$35
$60
$90
$185

TKD (Taekwondo) (10 punchcard)
20 Punchcard
40 Punchcard
3 on 3 basketball
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Couples
$65
$175
$330
$550

Family
$75
$145
$365
$610
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$40

Racquetball league
Racquetball

$5 PP/Hr
$30
$46
$31 per game
$31 per game
$48

Daily
1 Month
Punchcard (14 Punches)
Adult volleyball
Adult volleyball double headers
Beginner golf
Softball (team fee)

$32 per game
$32 per game

Plus men 20 games
Plus other leagues 12G
Fall Softball (10 games)

$32 per game
$300

Team

Teen softball league
Drop-In Programs
Ice Arena
Public skating

$5
$18
$45
negotiable

Individual
Family
Punchcard (14 Punches)
Ice skating lessons

Faribault Family Aquatic Center
$6 w/tax
$3.50 with tax
$3.50 with tax

General Admission at Entrance
Active Military Rate
Admission After 5:00 pm
Resident Discount Passes

$50 + tax
$90 + tax
$105 + tax

10 passes
20 passes
30 passes

Non-Resident Discount Passes

$50 + tax

10 passes

Season Passes

$70+tax
$160 + tax + addtl. members
$245 per hour + tax

Individual
Family (2A, 2Y Plus $20 any extra immediate family members)

Pool Rental (Before or After hours) per hour rates

Park Shelter Reservation Fee
$46
$250 per day

Full day
Entire park (Not North or South Alexander)

Facility Rent
Regular Hours

$20 per hour
$32 per hour

Class rooms
Gymnasium

After or Before hours

$33 per hour
$45 per hour

Class rooms
Gymnasium

Washington Center
3 hour rental
12 hour rental
Community Center (includes 2 hrs pool)
3 hour rental
12 hour rental
Armory Building

$160
$275
$240
$480
$25 per hour
$40 per hour

Class rooms
Gymnasium
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Buckham West

$20 per hour
$33 per hour
$50 per hour
$65 per hour
$40 per hour
$55 per hour
$15 per hour
$20 per hour
10%

Dining Hall and Activity Room - during regular hours
Dining Hall and Activity Room - before or after regular hours
Conference Room - during regular hours
Conference Room - before or after regular hours
Commons Area - during regular hours
Commons Area - before or after regular hours
Small Offices - during regular hours
Small Offices - before or after regular hours

Military Discount (Active & Families)
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Council Work Session Memorandum
TO:

City Council

FROM:

Tim Murray, City Administrator

MEETING DATE:

May 18, 2021

SUBJECT:

Preliminary Discussion on Use of American Rescue
Plan Act Funds

Discussion:
The federal government approved a relief/stimulus funding package in
2021 known as the American Rescue Plan Act (ARPA). This act established
the Coronavirus State and Local Fiscal Recovery Funds (CSFRF/CLFRF), to
provide $350 billion in emergency funding for eligible state, local,
territorial, and Tribal governments.
The City is projected to receive approximately $2.7 million of CLFRF under
the ARPA (distributed through the State of Minnesota). As a city with a
population less than 50,000, Faribault is classified as a Non-Entitlement
Unit in this program. The funds will be disbursed in two payments, one in
late spring/early summer of 2021, and the second approximately 12
months later.
The eligible uses are summarized on the U.S. Treasury’s website:
https://home.treasury.gov/policy-issues/coronavirus/assistance-forstate-local-and-tribal-governments/state-and-local-fiscal-recovery-funds
USE OF FUNDS
The Coronavirus State and Local Fiscal Recovery Funds provide eligible state, local, territorial,
and Tribal governments with a substantial infusion of resources to meet pandemic response
needs and rebuild a stronger, and more equitable economy as the country recovers. Recipients
may use these funds to:
•

Support public health expenditures, by, for example, funding COVID-19 mitigation efforts,
medical expenses, behavioral healthcare, and certain public health and safety staff

•

Address negative economic impacts caused by the public health emergency, including
economic harms to workers, households, small businesses, impacted industries, and the
public sector

•

Replace lost public sector revenue, using this funding to provide government services to the
extent of the reduction in revenue experienced due to the pandemic

•

Provide premium pay for essential workers, offering additional support to those who have
and will bear the greatest health risks because of their service in critical infrastructure
sectors

•

Invest in water, sewer, and broadband infrastructure, making necessary investments to
improve access to clean drinking water, support vital wastewater and stormwater
infrastructure, and to expand access to broadband internet

Within these overall categories, recipients have broad flexibility to decide how best to use this
funding to meet the needs of their communities.

More details on the eligible expenses were provided in a Frequently Asked
Questions document issued on May 10, 2021, a copy of which is attached.
Input is sought from the Council on potential areas of focus and priorities
for the use of these funds. Following that, and after final, more detailed
guidance is made available from the State and/or Federal government on
the eligible uses and the methodology for the determination of the eligible
amounts, I will work with the Finance Director and other staff to develop a
proposed allocation of the funds to bring back to the Council for
consideration.
Attachments:
• Frequently Asked Questions – 2021-05-10

AS OF MAY 10, 2021

Coronavirus State and Local Fiscal Recovery Funds
Frequently Asked Questions
AS OF MAY 10, 2021

This document contains answers to frequently asked questions regarding the Coronavirus State
and Local Fiscal Recovery Funds (CSFRF / CLFRF, or Fiscal Recovery Funds). Treasury will
be updating this document periodically in response to questions received from stakeholders.
Recipients and stakeholders should consult the Interim Final Rule for additional information.
x
x
x

For overall information about the program, including information on requesting funding,
please see https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-localand-tribal-governments
For general questions about CSFRF / CLFRF, please email SLFRP@treasury.gov
Upon publication of the Interim Final Rule in the Federal Register, Treasury encourages
stakeholders to submit public comments on the Interim Final Rule at regulations.gov

Eligibility and Allocations
1. Which governments are eligible for funds?
The following governments are eligible:
x States and the District of Columbia
x Territories
x Tribal governments
x Counties
x Metropolitan cities
x Non-entitlement units, or smaller local governments
2. Which governments receive funds directly from Treasury?
Treasury will distribute funds directly to each eligible state, territory, metropolitan city,
county, or Tribal government. Smaller local governments that are classified as nonentitlement units will receive funds through their applicable state government.
3. Are special-purpose units of government eligible to receive funds?
Special-purpose units of local government will not receive funding allocations; however,
a state, territory, local, or Tribal government may transfer funds to a special-purpose unit
of government. Special-purpose districts perform specific functions in the community,
such as fire, water, sewer or mosquito abatement districts.
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4. How are funds being allocated to Tribal governments, and how will Tribal
governments find out their allocation amounts?
$20 billion of Fiscal Recovery Funds was reserved for Tribal governments. The
American Rescue Plan Act specifies that $1 billion will be allocated evenly to all eligible
Tribal governments. The remaining $19 billion will be distributed using an allocation
methodology based on enrollment and employment.
There will be two payments to Tribal governments. Each Tribal government’s first
payment will include (i) an amount in respect of the $1 billion allocation that is to be
divided equally among eligible Tribal governments and (ii) each Tribal government’s pro
rata share of the Enrollment Allocation. Tribal governments will be notified of their
allocation amount and delivery of payment 4-5 days after completing request for funds in
the Treasury Submission Portal. The deadline to make the initial request for funds is
May 24, 2021.
In mid-May or shortly after completing the initial request for funds, Tribal governments
will receive an email notification to re-enter the Treasury Submission Portal to confirm or
amend their 2019 employment numbers that were submitted to the Department of the
Treasury for the CARES Act’s Coronavirus Relief Fund. The deadline to confirm
employment numbers is June 7, 2021. Treasury will calculate each Tribal government’s
pro rata share of the Employment Allocation for those Tribal governments that confirmed
or submitted amended employment numbers. In mid-June, Treasury will communicate to
Tribal governments the amount of their portion of the Employment Allocation and the
anticipated date for the second payment.
Eligible Uses – Responding to the Public Health Emergency / Negative Economic Impacts
5. What types of COVID-19 response, mitigation, and prevention activities are
eligible?
A broad range of services are needed to contain COVID-19 and are eligible uses,
including vaccination programs; medical care; testing; contact tracing; support for
isolation or quarantine; supports for vulnerable populations to access medical or public
health services; public health surveillance (e.g., monitoring case trends, genomic
sequencing for variants); enforcement of public health orders; public communication
efforts; enhancement to health care capacity, including through alternative care facilities;
purchases of personal protective equipment; support for prevention, mitigation, or other
services in congregate living facilities (e.g., nursing homes, incarceration settings,
homeless shelters, group living facilities) and other key settings like schools; ventilation
improvements in congregate settings, health care settings, or other key locations;
enhancement of public health data systems; and other public health responses. Capital
investments in public facilities to meet pandemic operational needs are also eligible, such
as physical plant improvements to public hospitals and health clinics or adaptations to
public buildings to implement COVID-19 mitigation tactics.
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6. If a use of funds was allowable under the Coronavirus Relief Fund (CRF) to
respond to the public health emergency, may recipients presume it is also allowable
under CSFRF/CLFRF?
Generally, funding uses eligible under CRF as a response to the direct public health
impacts of COVID-19 will continue to be eligible under CSFRF/CLFRF, with the
following two exceptions: (1) the standard for eligibility of public health and safety
payrolls has been updated; and (2) expenses related to the issuance of tax-anticipation
notes are not an eligible funding use.
7. If a use of funds is not explicitly permitted in the Interim Final Rule as a response to
the public health emergency and its negative economic impacts, does that mean it is
prohibited?
The Interim Final Rule contains a non-exclusive list of programs or services that may be
funded as responding to COVID-19 or the negative economic impacts of the COVID-19
public health emergency, along with considerations for evaluating other potential uses of
Fiscal Recovery Funds not explicitly listed. The Interim Final Rule also provides
flexibility for recipients to use Fiscal Recovery Funds for programs or services that are
not identified on these non-exclusive lists but which meet the objectives of section
602(c)(1)(A) or 603(c)(1)(A) by responding to the COVID-19 public health emergency
with respect to COVID-19 or its negative economic impacts.
8. May recipients use funds to respond to the public health emergency and its negative
economic impacts by replenishing state unemployment funds?
Consistent with the approach taken in the CRF, recipients may make deposits into the
state account of the Unemployment Trust Fund up to the level needed to restore the prepandemic balances of such account as of January 27, 2020, or to pay back advances
received for the payment of benefits between January 27, 2020 and the date when the
Interim Final Rule is published in the Federal Register.
9. What types of services are eligible as responses to the negative economic impacts of
the pandemic?
Eligible uses in this category include assistance to households; small businesses and nonprofits; and aid to impacted industries.
Assistance to households includes, but is not limited to: food assistance; rent, mortgage,
or utility assistance; counseling and legal aid to prevent eviction or homelessness; cash
assistance; emergency assistance for burials, home repairs, weatherization, or other
needs; internet access or digital literacy assistance; or job training to address negative
economic or public health impacts experienced due to a worker’s occupation or level of
training.
Assistance to small business and non-profits includes, but is not limited to:
3
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x

x

x

loans or grants to mitigate financial hardship such as declines in revenues or
impacts of periods of business closure, for example by supporting payroll and
benefits costs, costs to retain employees, mortgage, rent, or utilities costs, and
other operating costs;
Loans, grants, or in-kind assistance to implement COVID-19 prevention or
mitigation tactics, such as physical plant changes to enable social distancing,
enhanced cleaning efforts, barriers or partitions, or COVID-19 vaccination,
testing, or contact tracing programs; and
Technical assistance, counseling, or other services to assist with business planning
needs

10. May recipients use funds to respond to the public health emergency and its negative
economic impacts by providing direct cash transfers to households?
Yes, provided the recipient considers whether, and the extent to which, the household has
experienced a negative economic impact from the pandemic. Additionally, cash transfers
must be reasonably proportional to the negative economic impact they are intended to
address. Cash transfers grossly in excess of the amount needed to address the negative
economic impact identified by the recipient would not be considered to be a response to
the COVID-19 public health emergency or its negative impacts. In particular, when
considering appropriate size of permissible cash transfers made in response to the
COVID-19 public health emergency, state, local, territorial, and Tribal governments may
consider and take guidance from the per person amounts previously provided by the
federal government in response to the COVID crisis.
11. May funds be used to reimburse recipients for costs incurred by state and local
governments in responding to the public health emergency and its negative
economic impacts prior to passage of the American Rescue Plan?
Use of Fiscal Recovery Funds is generally forward looking. The Interim Final Rule
permits funds to be used to cover costs incurred beginning on March 3, 2021.
12. May recipients use funds for general economic development or workforce
development?
Generally, not. Recipients must demonstrate that funding uses directly address a negative
economic impact of the COVID-19 public health emergency, including funds used for
economic or workforce development. For example, job training for unemployed workers
may be used to address negative economic impacts of the public health emergency and be
eligible.
13. How can recipients use funds to assist the travel, tourism, and hospitality
industries?
Aid provided to tourism, travel, and hospitality industries should respond to the negative
economic impacts of the pandemic. For example, a recipient may provide aid to support
4
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safe reopening of businesses in the tourism, travel and hospitality industries and to
districts that were closed during the COVID-19 public health emergency, as well as aid a
planned expansion or upgrade of tourism, travel and hospitality facilities delayed due to
the pandemic.
Tribal development districts are considered the commercial centers for tribal hospitality,
gaming, tourism and entertainment industries.
14. May recipients use funds to assist impacted industries other than travel, tourism,
and hospitality?
Yes, provided that recipients consider the extent of the impact in such industries as
compared to tourism, travel, and hospitality, the industries enumerated in the statute. For
example, nationwide the leisure and hospitality industry has experienced an
approximately 17 percent decline in employment and 24 percent decline in revenue, on
net, due to the COVID-19 public health emergency. Recipients should also consider
whether impacts were due to the COVID-19 pandemic, as opposed to longer-term
economic or industrial trends unrelated to the pandemic.
Recipients should maintain records to support their assessment of how businesses or
business districts receiving assistance were affected by the negative economic impacts of
the pandemic and how the aid provided responds to these impacts.
15. How does the Interim Final Rule help address the disparate impact of COVID-19 on
certain populations and geographies?
In recognition of the disproportionate impacts of the COVID-19 virus on health and
economic outcomes in low-income and Native American communities, the Interim Final
Rule identifies a broader range of services and programs that are considered to be in
response to the public health emergency when provided in these communities.
Specifically, Treasury will presume that certain types of services are eligible uses when
provided in a Qualified Census Tract (QCT), to families living in QCTs, or when these
services are provided by Tribal governments.
Recipients may also provide these services to other populations, households, or
geographic areas disproportionately impacted by the pandemic. In identifying these
disproportionately-impacted communities, recipients should be able to support their
determination for how the pandemic disproportionately impacted the populations,
households, or geographic areas to be served.
Eligible services include:
x

Addressing health disparities and the social determinants of health, including:
community health workers, public benefits navigators, remediation of lead paint
or other lead hazards, and community violence intervention programs;
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x

Building stronger neighborhoods and communities, including: supportive housing
and other services for individuals experiencing homelessness, development of
affordable housing, and housing vouchers and assistance relocating to
neighborhoods with higher levels of economic opportunity;

x

Addressing educational disparities exacerbated by COVID-19, including: early
learning services, increasing resources for high-poverty school districts,
educational services like tutoring or afterschool programs, and supports for
students’ social, emotional, and mental health needs; and

x

Promoting healthy childhood environments, including: child care, home visiting
programs for families with young children, and enhanced services for child
welfare-involved families and foster youth.

Eligible Uses – Revenue Loss
16. How is revenue defined for the purpose of this provision?
The Interim Final Rule adopts a definition of “General Revenue” that is based on, but not
identical, to the Census Bureau’s concept of “General Revenue from Own Sources” in the
Annual Survey of State and Local Government Finances.
General Revenue includes revenue from taxes, current charges, and miscellaneous
general revenue. It excludes refunds and other correcting transactions, proceeds from
issuance of debt or the sale of investments, agency or private trust transactions, and
revenue generated by utilities and insurance trusts. General revenue also includes
intergovernmental transfers between state and local governments, but excludes
intergovernmental transfers from the Federal government, including Federal transfers
made via a state to a locality pursuant to the CRF or the Fiscal Recovery Funds.
Tribal governments may include all revenue from Tribal enterprises and gaming
operations in the definition of General Revenue.
17. Will revenue be calculated on an entity-wide basis or on a source-by-source basis
(e.g. property tax, income tax, sales tax, etc.)?
Recipients should calculate revenue on an entity-wide basis. This approach minimizes
the administrative burden for recipients, provides for greater consistency across
recipients, and presents a more accurate representation of the net impact of the
COVID- 19 public health emergency on a recipient’s revenue, rather than relying on
financial reporting prepared by each recipient, which vary in methodology used and
which generally aggregates revenue by purpose rather than by source.
18. Does the definition of revenue include outside concessions that contract with a state
or local government?
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Recipients should classify revenue sources as they would if responding to the U.S.
Census Bureau’s Annual Survey of State and Local Government Finances. According to
the Census Bureau’s Government Finance and Employment Classification manual, the
following is an example of current charges that would be included in a state or local
government’s general revenue from own sources: “Gross revenue of facilities operated by
a government (swimming pools, recreational marinas and piers, golf courses, skating
rinks, museums, zoos, etc.); auxiliary facilities in public recreation areas (camping areas,
refreshment stands, gift shops, etc.); lease or use fees from stadiums, auditoriums, and
community and convention centers; and rentals from concessions at such facilities.”
19. What is the time period for estimating revenue loss? Will revenue losses experienced
prior to the passage of the Act be considered?
Recipients are permitted to calculate the extent of reduction in revenue as of four points
in time: December 31, 2020; December 31, 2021; December 31, 2022; and December 31,
2023. This approach recognizes that some recipients may experience lagged effects of the
pandemic on revenues.
Upon receiving Fiscal Recovery Fund payments, recipients may immediately calculate
revenue loss for the period ending December 31, 2020.
20. What is the formula for calculating the reduction in revenue?
A reduction in a recipient’s General Revenue equals:

Max {[Base Year Revenue* (1+Growth Adjustment)

n
ቀ tቁ
12 ]

- Actual General Revenuet ; 0}

Where:
Base Year Revenue is General Revenue collected in the most recent full fiscal year prior
to the COVD-19 public health emergency.
Growth Adjustment is equal to the greater of 4.1 percent (or 0.041) and the recipient’s
average annual revenue growth over the three full fiscal years prior to the COVID-19
public health emergency.
n equals the number of months elapsed from the end of the base year to the calculation
date.
Actual General Revenue is a recipient’s actual general revenue collected during 12-month
period ending on each calculation date.
Subscript t denotes the calculation date.
21. Are recipients expected to demonstrate that reduction in revenue is due to the
COVID-19 public health emergency?
7
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In the Interim Final Rule, any diminution in actual revenue calculated using the formula
above would be presumed to have been “due to” the COVID-19 public health emergency.
This presumption is made for administrative ease and in recognition of the broad-based
economic damage that the pandemic has wrought.
22. May recipients use pre-pandemic projections as a basis to estimate the reduction in
revenue?
No. Treasury is disallowing the use of projections to ensure consistency and
comparability across recipients and to streamline verification. However, in estimating
the revenue shortfall using the formula above, recipients may incorporate their average
annual revenue growth rate in the three full fiscal years prior to the public health
emergency.
23. Once a recipient has identified a reduction in revenue, are there any restrictions on
how recipients use funds up to the amount of the reduction?
The Interim Final Rule gives recipients broad latitude to use funds for the provision of
government services to the extent of reduction in revenue. Government services can
include, but are not limited to, maintenance of infrastructure or pay-go spending for
building new infrastructure, including roads; modernization of cybersecurity, including
hardware, software, and protection of critical infrastructure; health services;
environmental remediation; school or educational services; and the provision of police,
fire, and other public safety services.
However, paying interest or principal on outstanding debt, replenishing rainy day or other
reserve funds, or paying settlements or judgments would not be considered provision of a
government service, since these uses of funds do not entail direct provision of services to
citizens. This restriction on paying interest or principal on any outstanding debt
instrument, includes, for example, short-term revenue or tax anticipation notes, or paying
fees or issuance costs associated with the issuance of new debt. In addition, the
overarching restrictions on all program funds (e.g., restriction on pension deposits,
restriction on using funds for non-federal match where barred by regulation or statute)
would apply.
Eligible Uses – General
24. May recipients use funds to replenish a budget stabilization fund, rainy day fund, or
similar reserve account?
No. Funds made available to respond to the public health emergency and its negative
economic impacts are intended to help meet pandemic response needs and provide
immediate stabilization for households and businesses. Contributions to rainy day funds
and similar reserves funds would not address these needs or respond to the COVID-19
public health emergency, but would rather be savings for future spending needs.
8
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Similarly, funds made available for the provision of governmental services (to the extent
of reduction in revenue) are intended to support direct provision of services to citizens.
Contributions to rainy day funds are not considered provision of government services,
since such expenses do not directly relate to the provision of government services.
25. May recipients use funds to invest in infrastructure other than water, sewer, and
broadband projects (e.g. roads, public facilities)?
Under 602(c)(1)(C) or 603(c)(1)(C), recipients may use funds for maintenance of
infrastructure or pay-go spending for building of new infrastructure as part of the general
provision of government services, to the extent of the estimated reduction in revenue due
to the public health emergency.
Under 602(c)(1)(A) or 603(c)(1)(A), a general infrastructure project typically would not
be considered a response to the public health emergency and its negative economic
impacts unless the project responds to a specific pandemic-related public health need
(e.g., investments in facilities for the delivery of vaccines) or a specific negative
economic impact of the pandemic (e.g., affordable housing in a Qualified Census Tract).
26. May recipients use funds to pay interest or principal on outstanding debt?
No. Expenses related to financing, including servicing or redeeming notes, would not
address the needs of pandemic response or its negative economic impacts. Such expenses
would also not be considered provision of government services, as these financing
expenses do not directly provide services or aid to citizens.
This applies to paying interest or principal on any outstanding debt instrument, including,
for example, short-term revenue or tax anticipation notes, or paying fees or issuance costs
associated with the issuance of new debt.
27. May recipients use funds to satisfy nonfederal matching requirements under the
Stafford Act? May recipients use funds to satisfy nonfederal matching requirements
generally?
Fiscal Recovery Funds are subject to pre-existing limitations in other federal statutes and
regulations and may not be used as non-federal match for other Federal programs whose
statute or regulations bar the use of Federal funds to meet matching requirements. For
example, expenses for the state share of Medicaid are not an eligible use. For information
on FEMA programs, please see here.
Eligible Uses – Premium Pay
28. What criteria should recipients use in identifying essential workers to receive
premium pay?
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Essential workers are those in critical infrastructure sectors who regularly perform inperson work, interact with others at work, or physically handle items handled by others.
Critical infrastructure sectors include healthcare, education and childcare, transportation,
sanitation, grocery and food production, and public health and safety, among others, as
provided in the Interim Final Rule. Governments receiving Fiscal Recovery Funds have
the discretion to add additional sectors to this list, so long as the sectors are considered
critical to protect the health and well-being of residents.
The Interim Final Rule emphasizes the need for recipients to prioritize premium pay for
lower income workers. Premium pay that would increase a worker’s total pay above
150% of the greater of the state or county average annual wage requires specific
justification for how it responds to the needs of these workers.
29. What criteria should recipients use in identifying third-party employers to receive
grants for the purpose of providing premium pay to essential workers?
Any third-party employers of essential workers are eligible. Third-party contractors who
employ essential workers in eligible sectors are also eligible for grants to provide
premium pay. Selection of third-party employers and contractors who receive grants is at
the discretion of recipients.
To ensure any grants respond to the needs of essential workers and are made in a fair and
transparent manner, the rule imposes some additional reporting requirements for grants to
third-party employers, including the public disclosure of grants provided.
30. May recipients provide premium pay retroactively for work already performed?
Yes. Treasury encourages recipients to consider providing premium pay retroactively for
work performed during the pandemic, recognizing that many essential workers have not
yet received additional compensation for their service during the pandemic.
Eligible Uses – Water, Sewer, and Broadband Infrastructure
31. What types of water and sewer projects are eligible uses of funds?
The Interim Final Rule generally aligns eligible uses of the Funds with the wide range of
types or categories of projects that would be eligible to receive financial assistance
through the Environmental Protection Agency’s Clean Water State Revolving Fund
(CWSRF) or Drinking Water State Revolving Fund (DWSRF).
Under the DWSRF, categories of eligible projects include: treatment, transmission and
distribution (including lead service line replacement), source rehabilitation and
decontamination, storage, consolidation, and new systems development.

10

AS OF MAY 10, 2021

Under the CWSRF, categories of eligible projects include: construction of publiclyowned treatment works, nonpoint source pollution management, national estuary
program projects, decentralized wastewater treatment systems, stormwater systems, water
conservation, efficiency, and reuse measures, watershed pilot projects, energy efficiency
measures for publicly-owned treatment works, water reuse projects, security measures at
publicly-owned treatment works, and technical assistance to ensure compliance with the
Clean Water Act.
As mentioned in the Interim Final Rule, eligible projects under the DWSRF and CWSRF
support efforts to address climate change, as well as to meet cybersecurity needs to
protect water and sewer infrastructure. Given the lifelong impacts of lead exposure for
children, and the widespread nature of lead service lines, Treasury also encourages
recipients to consider projects to replace lead service lines.
32. May construction on eligible water, sewer, or broadband infrastructure projects
continue past December 31, 2024, assuming funds have been obligated prior to that
date?
Yes. Treasury is interpreting the requirement that costs be incurred by December 31,
2024 to only require that recipients have obligated the funds by such date. The period of
performance will run until December 31, 2026, which will provide recipients a
reasonable amount of time to complete projects funded with Fiscal Recovery Funds.
33. May recipients use funds as a non-federal match for the Clean Water State
Revolving Fund (CWSRF) or Drinking Water State Revolving Fund (DWSRF)?
Recipients may not use funds as a state match for the CWSRF and DWSRF due to
prohibitions in utilizing federal funds as a state match in the authorizing statutes and
regulations of the CWSRF and DWSRF.
34. Does the National Environmental Policy Act (NEPA) apply to eligible infrastructure
projects?
NEPA does not apply to Treasury’s administration of the Funds. Projects supported with
payments from the Funds may still be subject to NEPA review if they are also funded by
other federal financial assistance programs.
35. What types of broadband projects are eligible?
The Interim Final Rule requires eligible projects to reliably deliver minimum speeds of
100 Mbps download and 100 Mbps upload. In cases where it is impracticable due to
geography, topography, or financial cost to meet those standards, projects must reliably
deliver at least 100 Mbps download speed, at least 20 Mbps upload speed, and be
scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed.
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Projects must also be designed to serve unserved or underserved households and
businesses, defined as those that are not currently served by a wireline connection that
reliably delivers at least 25 Mbps download speed and 3 Mbps of upload speed.
36. For broadband investments, may recipients use funds for related programs such as
cybersecurity or digital literacy training?
Yes. Recipients may use funds to provide assistance to households facing negative
economic impacts due to Covid-19, including digital literacy training and other programs
that promote access to the Internet. Recipients may also use funds for modernization of
cybersecurity, including hardware, software, and protection of critical infrastructure, as
part of provision of government services up to the amount of revenue lost due to the
public health emergency.
Non-Entitlement Units (NEUs)
37. Can states impose requirements or conditions on the transfer of funds to NEUs?
As the statute requires states to make distributions based on population, states may not
place additional conditions or requirements on distributions to NEUs, beyond those
required by the ARPA and Treasury’s implementing regulations and guidance.
For example, states may not impose stricter limitations than permitted by statute or
Treasury regulations or guidance on an NEU’s use of Fiscal Recovery Funds based on the
NEU’s proposed spending plan or other policies, nor permitted to offset any debt owed
by the NEU against its payment. Further, states may not provide funding on a
reimbursement basis (e.g., requiring NEUs to pay for project costs up front before being
reimbursed with Fiscal Recovery Fund payments), because this approach would not
comport with the statutory requirement that states make distributions to NEUs within the
statutory timeframe.
38. Can states transfer additional funds to local governments beyond amount allocated
to NEUs?
Yes. The Interim Final Rule permits states, territories, and Tribal governments to transfer
Fiscal Recovery Funds to other constituent units of government or private entities beyond
those specified in the statute, as long as the transferee abides by the transferor's eligible
use and other requirements. Similarly, local governments are authorized to transfer
Fiscal Recovery Funds to other constituent units of government (e.g., a county is able to
transfer Fiscal Recovery Funds to a city, town or school district within it).
39. What is the definition of “budget” for the purpose of the 75 percent cap on NEU
payments, and who is responsible for enforcing this cap?
States are responsible for enforcing the “75 percent cap” on NEU payments, which is a
statutory requirement that distributions to NEUs not exceed 75 percent of the NEU’s
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most recent budget. Treasury interprets the most recent budget as the NEU’s most recent
annual total operating budget, including its general fund and other funds, as of January
27, 2020. States may rely for this determination on a certified top-line budget total from
the NEU. Funding amounts in excess of such cap must be returned to Treasury.
40. May states use funds to pay for the administrative costs of allocating and
distributing money to the NEUs?
Yes. If necessary, states may use Fiscal Recovery Funds to support the administrative
costs of allocating and distributing money to NEUs, as disbursing these funds itself is a
response to the public health emergency and its negative economic impacts.
41. When will states get their payments for NEUs? When will NEUs get their
payments?
States can find their state-level allocations for NEUs on the Treasury website. Treasury
plans to issue further guidance on distributions and payments to NEUs in the coming
days.
State governments that request their own funds under the Coronavirus State Fiscal
Recovery Fund through Treasury’s Submission Portal will be considered by Treasury to
have requested funding for their non-entitlement units as well.
42. When will NEUs know if they are eligible for payment?
Treasury plans to provide further guidance on distributions and payments to NEUs in the
coming days.
Ineligible Uses
43. What is meant by a pension “deposit”? Can governments use funds for routine
pension contributions for employees whose payroll and covered benefits are eligible
expenses?
Treasury interprets “deposit” in this context to refer to an extraordinary payment into a
pension fund for the purpose of reducing an accrued, unfunded liability. More
specifically, the interim final rule does not permit this assistance to be used to make a
payment into a pension fund if both: (1) the payment reduces a liability incurred prior to
the start of the COVID-19 public health emergency, and (2) the payment occurs outside
the recipient’s regular timing for making such payments.
Under this interpretation, a “deposit” is distinct from a “payroll contribution,” which
occurs when employers make payments into pension funds on regular intervals, with
contribution amounts based on a pre-determined percentage of employees’ wages and
salaries. In general, if an employee’s wages and salaries are an eligible use of Fiscal
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Recovery Funds, recipients may treat the employee’s covered benefits as an eligible use
of Fiscal Recovery Funds.
Reporting
44. What records must be kept by governments receiving funds?
Financial records and supporting documents related to the award must be retained for a
period of five years after all funds have been expended or returned to Treasury,
whichever is later. This includes those which demonstrate the award funds were used for
eligible purposes in accordance with the ARPA, Treasury’s regulations implementing
those sections, and Treasury’s guidance on eligible uses of funds.
45. What reporting will be required, and when will the first report be due?
Recipients will be required to submit an interim report, quarterly project and expenditure
reports, and annual recovery plan performance reports as specified below, regarding their
utilization of Coronavirus State and Local Fiscal Recovery Funds.
Interim reports: States (defined to include the District of Columbia), territories,
metropolitan cities, counties, and Tribal governments will be required to submit one
interim report. The interim report will include a recipient’s expenditures by category at
the summary level and for states, information related to distributions to nonentitlement
units of local government must also be included in the interim report. The interim report
will cover activity from the date of award to July 31, 2021 and must be submitted to
Treasury by August 31, 2021. Nonentitlement units of local government are not required
to submit an interim report.
Quarterly Project and Expenditure reports: State (defined to include the District of
Columbia), territorial, metropolitan city, county, and Tribal governments will be required
to submit quarterly project and expenditure reports. This report will include financial
data, information on contracts and subawards over $50,000, types of projects funded, and
other information regarding a recipient’s utilization of award funds. Reports will be
required quarterly with the exception of nonentitlement units, which will report annually.
An interim report is due on August 31, 2021. The reports will include the same general
data as those submitted by recipients of the Coronavirus Relief Fund, with some
modifications to expenditure categories and the addition of data elements related to
specific eligible uses. The initial quarterly Project and Expenditure report will cover two
calendar quarters from the date of award to September 30, 2021 and must be submitted to
Treasury by October 31, 2021. The subsequent quarterly reports will cover one calendar
quarter and must be submitted to Treasury within 30 days after the end of each calendar
quarter.
Nonentitlement units of local government will be required to submit the project and
expenditure report annually. The initial annual Project and Expenditure report for
nonentitlement units of local government will cover activity from the date of award to
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September 30, 2021 and must be submitted to Treasury by October 31, 2021. The
subsequent annual reports must be submitted to Treasury by October 31 each year.
Recovery Plan Performance reports: States (defined to include the District of Columbia),
territories, metropolitan cities, and counties with a population that exceeds 250,000
residents will also be required to submit an annual recovery plan performance report to
Treasury. This report will include descriptions of the projects funded and information on
the performance indicators and objectives of each award, helping local residents
understand how their governments are using the substantial resources provided by
Coronavirus State and Local Fiscal Recovery Funds program. The initial recovery plan
performance report will cover activity from date of award to July 31, 2021 and must be
submitted to Treasury by August 31, 2021. Thereafter, the recovery plan performance
reports will cover a 12-month period and recipients will be required to submit the report
to Treasury within 30 days after the end of the 12-month period. The second Recovery
Plan Performance report will cover the period from July 1, 2021 to June 30, 2022 and
must be submitted to Treasury by July 31, 2022. Each annual recovery plan performance
report must be posted on the public-facing website of the recipient. Local governments
with fewer than 250,000 residents, Tribal governments, and nonentitlement units of local
government are not required to develop a Recovery Plan Performance report.
Treasury will provide further guidance and instructions on the reporting requirements for
program at a later date.
46. What provisions of the Uniform Guidance for grants apply to these funds? Will the
Single Audit requirements apply?
Most of the provisions of the Uniform Guidance (2 CFR Part 200) apply to this program,
including the Cost Principles and Single Audit Act requirements. Recipients should refer
to the Assistance Listing for detail on the specific provisions of the Uniform Guidance
that do not apply to this program. The Assistance Listing will be available on
beta.SAM.gov.
Miscellaneous
47. May governments retain assets purchased with Fiscal Recovery Funds? If so, what
rules apply to the proceeds of disposition or sale of such assets?
Yes, if the purchase of the asset was consistent with the limitations on the eligible use of
funds. If such assets are disposed of prior to December 31, 2024, the proceeds would be
subject to the restrictions on the eligible use of payments.
48. Can recipients use funds for administrative purposes?
Recipients may use funds to cover the portion of payroll and benefits of employees
corresponding to time spent on administrative work necessary due to the COVID–19
public health emergency and its negative economic impacts. This includes, but is not
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limited to, costs related to disbursing payments of Fiscal Recovery Funds and managing
new grant programs established using Fiscal Recovery Funds.
Operational Questions
49. How does an eligible entity request payment?
Eligible entities (other than non-entitlement units) must submit their information to the
Treasury Submission Portal. Please visit the Coronavirus State and Local Fiscal
Recovery Fund website for more information on the submission process.
50. I cannot log into the Treasury Submission Portal or am having trouble navigating
it. Who can help me?
If you have questions about the Treasury Submission Portal or for technical support,
please email covidreliefitsupport@treasury.gov.
51. What do I need to do to receive my payment?
All eligible payees are required to have a DUNS Number previously issued by Dun &
Bradstreet (https://www.dnb.com/).
All eligible payees are also required to have an active registration with the System for
Award Management (SAM) (https://www.sam.gov).
And eligible payees must have a bank account enabled for Automated Clearing House
(ACH) direct deposit. Payees with a Wire account are encouraged to provide that
information as well.
More information on these and all program pre-submission requirements can be found on
the Coronavirus State and Local Fiscal Recovery Fund website.
52. Why is Treasury employing id.me for the Treasury Submission Portal?
ID.me is a trusted technology partner to multiple government agencies and healthcare
providers. It provides secure digital identity verification to those government agencies
and healthcare providers to make sure you're you – and not someone pretending to be you
– when you request access to online services. All personally identifiable information
provided to ID.me is encrypted and disclosed only with the express consent of the user.
Please refer to ID.me Contact Support for assistance with your ID.me account. Their
support website is https://help.id.me.
53. Why is an entity not on the list of eligible entities in Treasury Submission Portal?
The ARP statute lays out which governments are eligible for payments. The list of
entities within the Treasury Submission Portal includes entities eligible to receive a direct
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payment of funds from Treasury, which include states (defined to include the District of
Columbia), territories, Tribal governments, counties, and metropolitan cities.
Eligible non-entitlement units of local government will receive a distribution of funds
from their respective state government and should not submit information to the Treasury
Submission Portal.
If you believe an entity has been mistakenly left off the eligible entity list, please email
SLFRP@treasury.gov.
54. What is an Authorized Representative?
An Authorized Representative is an individual with legal authority to bind the
government entity (e.g., the Chief Executive Officer of the government entity). An
Authorized Representative must sign the Acceptance of Award terms for it to be valid.
55. How does a Tribal government determine their allocation?
Tribal governments will receive information about their allocation when the submission
to the Treasury Submission Portal is confirmed to be complete and accurate.
56. How do I know the status of my request for funds (submission)?
Entities can check the status of their submission at any time by logging into Treasury
Submission Portal.
57. My Treasury Submission Portal submission requires additional
information/correction. What is the process for that?
If your Authorized Representative has not yet signed the award terms, you can edit your
submission with in the into Treasury Submission Portal. If your Authorized
Representative has signed the award terms, please email SLFRP@treasury.gov to request
assistance with updating your information.
58. My request for funds was denied. How do I find out why it was denied or appeal the
decision?
Please check to ensure that no one else from your entity has applied, causing a duplicate
submission. Please also review the list of all eligible entities on the Coronavirus State and
Local Fiscal Recovery Fund website.
If you still have questions regarding your submission, please email
SLFRP@treasury.gov.
59. When will entities get their money?
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Before Treasury is able to execute a payment, a representative of an eligible government
must submit the government’s information for verification through the Treasury
Submission Portal. The verification process takes approximately four business days. If
any errors are identified, the designated point of contact for the government will be
contacted via email to correct the information before the payment can proceed. Once
verification is complete, the designated point of contact of the eligible government will
receive an email notifying them that their submission has been verified. Payments are
generally scheduled for the next business day after this verification email, though funds
may not be available immediately due to processing time of their financial institution.
60. How does a local government entity provide Treasury with a notice of transfer of
funds to its State?
For more information on how to provide Treasury with notice of transfer to a state, please
email SLRedirectFunds@treasury.gov.
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Council Work Session Memorandum
TO:

City Council

FROM:

Tim Murray, City Administrator

MEETING DATE:

May 18, 2021

SUBJECT:

Ending of Local State of Emergency

Discussion:
In response to the start of the COVID-19 pandemic and the issuance of
Emergency Executive Order 20-01 – Declaring a Peacetime Emergency and
Coordinating Minnesota’s Strategy to Protect Minnesotans from COVID-19
on March 13, 2020 by Governor Walz, a Local State of Emergency for the
City was declared on March 15, 2020, upon the passage of Resolution
2020-043. The Local State of Emergency was then continued (“… in effect
until further action of the City Council.”) upon the passage of Resolution
2020-045 on March 24, 2020.
Emergency Executive Order 21-21 – Safely Sunsetting COVID-19 Public
Health Restrictions, issued by Governor Walz on May 6, 2021 laid out a
schedule for the removal of restrictions that had been imposed under
previous orders. Specific examples included:
Phase One: Effective Noon on May 7, 2021
• Eliminated all capacity limits for outdoor dining, events, and other
outdoor gatherings
• Rescinded the requirement that people wear masks outdoors (except
at events with over 500 people)
• Ended the mandatory 11 p.m. closing time for establishments
Phase Two: Effective at midnight on May 28, 2021
• Nearly all other COVID-19 restrictions (including capacity and
distancing) will cease, including for indoor events and gatherings
• The mask requirement applicable to indoor spaces and for outdoor
events larger than 500 people will remain in place
Phase Three: Effective on July 1, 2021 (or sooner)
• Within two business days after a determination that 70% of
Minnesotans sixteen years of age and older have received at least
one dose of the COVID-19 vaccination—but no later than midnight

on July 1—the remaining requirements (i.e., indoor-masking
requirements and mandatory COVID-19 Preparedness Plans) will be
lifted
It should be pointed out, however, that under EEO 21-21, the City may put
in place or continue more stringent restrictions or measures:
8. Enhanced local measures permitted. Nothing in this Executive Order or previous
executive orders should be construed to prohibit or prevent political subdivisions from
implementing, within their jurisdictions and pursuant to applicable law and authority,
restrictions beyond the restrictions contained in this Executive Order, as long as those
additional restrictions have a real or substantial relation to the public health crisis
caused by COVID-19. Pursuant to Minnesota Statutes 2020, section 12.32, political
subdivisions may not relax or reduce this Executive Order’s restrictions. In other
words, to the extent that they have authority to do so, cities and other political
subdivisions may take actions that are more protective of the public health but may not
take actions that are less protective of the public health.
I am requesting that the Council discuss how they wish to conduct Council
meetings following the Phase Two measures going into effect on
5/28/2021, and when they believe would be the appropriate time to rescind
the Local State of Emergency. I believe the main impact of such an action
will be that it changes the ability and/or conditions under which governing
bodies can meet via “interactive technology” (previously characterized as
“electronic means”) as outlined in State Statute, Chapter 13D – OPEN
MEETING LAW, which was recently revised in the current legislative
session, by H.F. No. 820. Several of the City’s boards and commissions
are still meeting electronically/remotely.
Attachments:
• Resolution 2020-043 Declaring a Local State of Emergency
• Resolution 2020-045 Continue Local Emergency Declaration
• Executive Order No. 21-21
• Minnesota Statutes 2020, Chapter 13D – OPEN MEETING LAW
• Minnesota Session Laws – 2021, Chapter 14 - H.F. No. 820
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RESOLUTION #
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CONTINUE LOCAL EMERGENCY DECLARATION
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Emergency Executive Order 21-21
Safely Sunsetting COVID-19 Public Health Restrictions
Amending Emergency Executive Orders 20-55, 20-81, and 21-11
Rescinding Emergency Executive Orders 20-19, 20-23, 20-26, 20-28, 20-39, 2043, 20-46, 20-50, 20-51, 20-54, 20-55, 20-58, 20-70, 20-81, 20-82, 20-86, 20-94,
20-95, 20-101, 21-02, and 21-11
I, Tim Walz, Governor of the State of Minnesota, by the authority vested in me by the
Constitution and applicable statutes, issue the following Executive Order:
The COVID-19 pandemic continues to present a rapidly evolving challenge to our State. On
March 13, 2020, I issued Executive Order 20-01 and declared a peacetime emergency because
this pandemic, an act of nature, threatens the lives of Minnesotans, and local resources are
inadequate to address the threat. Since declaring the peacetime emergency, I have extended it
every 30 days.
COVID-19 continues to pose a serious threat to life in Minnesota. In the past month, we have
experienced twenty-three days with over 1,500 new COVID-19 cases, over 2,600 Minnesotans
have been hospitalized, and we have recorded the loss of over 300 of our neighbors, friends, and
family members. The nation’s COVID-19 death toll recently surpassed 575,000, and we have
recorded over 7,200 deaths in Minnesota.
Recent trends, fueled by our extraordinary vaccine efforts, are moving in the right direction. To
date, over 2.6 million Minnesotans have received at least one dose of vaccine, over 2 million
Minnesotans have completed a full vaccine series, and over 87 percent of those over the age of
65 are vaccinated. All Minnesotans sixteen and older are eligible to get vaccinated. Over the
coming weeks and months, vaccinations will continue to have a real impact on case growth,
hospitalizations, and deaths.
Based on current trends and guidance from public health experts, we are ready to begin safely
transitioning back to a more normal summer. Accordingly, this Executive Order details a series
of measured steps to end restrictions on social gatherings and businesses, and it sets a timeline to
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rescind numerous other executive orders that, due to our collective progress, will no longer be
necessary.
We know that outdoor activities and events pose a relatively lower risk of COVID-19
transmission. For that reason, and because of the positive trends we have seen from our
vaccination efforts, we will take immediate steps to relax restrictions on outdoor venues.
Furthermore, as key metrics trend downward, we will also take immediate steps to lift caps on
larger events and gatherings.
We also know that increasing vaccination rates in the coming weeks will allow for closer
interactions between individuals to happen more safely. This is why we are setting a date in the
near future to lift the remaining capacity restrictions on indoor businesses and venues, even as
we continue to require businesses to take commonsense actions to protect their workers and
customers.
Since July 2020, we have required individuals to wear face coverings in certain settings. The
Centers for Disease Control and Prevention (“CDC”) has extended its mandate to wear face
coverings on public transit through September 13, 2021. Wearing a face covering is one of the
simplest ways to prevent COVID-19 transmission, and our adherence to the face-covering
mandate has saved lives. However, as our vaccination rate steadily climbs, this Executive Order
plans for an eventual end to the face-covering mandate along with remaining business
restrictions at a time when it is prudent.
We must remember that the risk of COVID-19 transmission increases as we ease restrictions. As
I have noted previously, some settings continue to pose more risks than others. Indoor activities
are riskier than outdoor activities. Unpredictable settings are riskier than more predictable and
controlled settings. Settings conducive to prolonged contact provide more opportunity for
transmission than settings featuring more transitory interactions. Strenuous activities resulting in
increased respiration pose higher risk than sedentary activities. Recognizing the impact of these
variables, this Executive Order continues to limit certain settings more than others due to the
varying levels of risk and impact on public health.
While we are making plans to end restrictions on social gatherings and businesses, we must
remember the role that each one of us plays in preserving our public health. When Minnesotans
leave their homes, they should continue to follow the science and adhere to public health
guidance. Most importantly, I urge every eligible Minnesotan to get vaccinated. Each of the
available vaccines has been shown to significantly reduce the likelihood of COVID-19
transmission, hospitalization, and death. The sooner we can all get vaccinated, the sooner we can
all get back to the activities that we love.
In Minnesota Statutes 2020, section 12.02, the Minnesota Legislature conferred upon the
Governor emergency powers to “(1) ensure that preparations of this state will be adequate to deal
with disasters, (2) generally protect the public peace, health, and safety, and (3) preserve the
lives and property of the people of the state.” Pursuant to Minnesota Statutes 2020, section
12.21, subdivision 1, the Governor has general authority to control the state’s emergency
management as well as to carry out the provisions of the Minnesota Emergency Management
Act.
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Minnesota Statutes 2020, section 12.21, subdivision 3(7), authorizes the Governor to cooperate
with federal and state agencies in “matters pertaining to the emergency management of the state
and nation.” This includes “the direction or control of . . . the conduct of persons in the state,
including entrance or exit from any stricken or threatened public place, occupancy of facilities,
and . . . public meetings or gatherings.” Pursuant to subdivision 3 of that same section, the
Governor may “make, amend, and rescind the necessary orders and rules to carry out the
provisions” of the Minnesota Emergency Management Act. When approved by the Executive
Council and filed in the Office of the Secretary of State, such orders and rules have the force and
effect of law during the peacetime emergency. Any inconsistent rules or ordinances of any
agency or political subdivision of the state are suspended during the pendency of the emergency.
For these reasons, I order as follows:
1. Effective on Friday, May 7, 2021 at 12:00 pm (noon), individuals and businesses
throughout Minnesota must continue to comply with the provisions of Executive
Order 21-11, except as modified or superseded by the following amendments. All
other provisions of Executive Order 21-11 remain in full force and effect.
a. Paragraph 6.a of Executive Order 21-11 is amended by the following
additions (indicated by underlined text) and deletions (indicated by
strikethrough):
i.

Social gatherings. Except as specifically permitted in this Executive
Order, social gatherings are prohibited. Organizers of social gatherings
are encouraged to wait until participants who can be vaccinated are
fully vaccinated, as defined by CDC Guidelines. Indoor social
gatherings are discouraged, but Indoor social gatherings up to a
maximum of 15 50 people are permitted as long as participants adhere
to the precautions for social gatherings on the Stay Safe Minnesota
website (https://staysafe.mn.gov). Outdoor social gatherings up to a
maximum of 50 people are permitted as long as participants adhere to
the precautions for social gatherings on the Stay Safe Minnesota
website (https://staysafe.mn.gov). Organizers of prohibited social
gatherings may be subject to appropriate enforcement action by city,
county, and/or state authorities pursuant to paragraph 12 of this
Executive Order.

b. Paragraph 7.c.vi of Executive Order 21-11 is amended by the following
additions (indicated by underlined text) and deletions (indicated by
strikethrough):
vi. Restaurants, food courts, cafes, coffeehouses, bars, taverns, breweries,
microbreweries, distilleries, brewer taprooms, micro distiller cocktail
rooms, tasting rooms, wineries, cideries, clubhouses, dining clubs,
tobacco product shops, hookah bars, cigar bars, vaping lounges, and
other Places of Public Accommodation offering food, beverages
(including alcoholic beverages), or tobacco products for on-premises

3

consumption, may provide indoor and outdoor service if they adhere to
the applicable guidance available on the Stay Safe Minnesota website
(https://staysafe.mn.gov) and the following requirements:
A. Except as set forth below, occupancy must not exceed the
following:
1. For any indoor space, occupancy must not exceed 75
percent of the normal occupant capacity, with a
maximum of 250 people, provided that physical
distancing of at least six feet is maintained between
parties at different tables.
2. For any outdoor space, occupancy must be limited to
ensure that the number of customers at any one time is
limited to the number for whom physical distancing of
six feet can be maintained between parties at different
tables, not to exceed 250 people.
B. Beginning on March 31, 2021 at 11:59 pm, Establishments
with indoor space and sufficient normal occupant capacity may
exceed 250 people indoors in accordance with the applicable
percentage limitations and guidance available on the Stay Safe
Minnesota website (https://staysafe.mn.gov). Total indoor
occupancy for seated establishments must not exceed 3,000
people.
C. Beginning on March 31, 2021 at 11:59 pm, establishments with
outdoor space and sufficient normal occupant capacity may
exceed 250 people outdoors in accordance with the applicable
limitations and guidance available on the Stay Safe Minnesota
website (https://staysafe.mn.gov). Total outdoor occupancy
must not exceed 10,000 people.
D. All In indoor spaces, establishments must ensure that no more
than six ten customers are seated at one table.
E. All establishments must close and remain closed each day for
on-premises consumption between the hours of 11:00 pm and
4:00 am. Nothing in this paragraph is intended to limit or
discourage delivery service, window service, walk-up service,
or drive-up service offered under paragraph 7.c.iv.
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c. Paragraph 7.c.vii of Executive Order 21-11 is amended by the following
additions (indicated by underlined text) and deletions (indicated by
strikethrough):
vii. Public pools, as defined in Minnesota Statutes 2020, section 144.1222,
subdivision 4(d), may be open in accordance with the guidance
available on the Stay Safe Minnesota website (https://staysafe.mn.gov)
and paragraphs 7.g and 7.h of this Executive Order.
A. Except as set forth below, for any indoor space, occupancy
capacity must not exceed 50 percent of the normal occupant
capacity and must not exceed 250 people.
B. Beginning on March 31, 2021 at 11:59 pm, Indoor pool areas
with sufficient normal occupant capacity may exceed 250
people in accordance with the applicable percentage limitations
and guidance available on the Stay Safe Minnesota website
(https://staysafe.mn.gov). Total indoor occupancy must not
exceed 1,500 people.
C. Beginning on March 31, 2021 at 11:59 pm, outdoor pool areas
with sufficient normal occupant capacity may exceed 250
people in accordance with the applicable percentage limitations
and guidance available on the Stay Safe Minnesota website
(https://staysafe.mn.gov). Total outdoor occupancy must not
exceed 10,000 people.
d. Paragraph 7.c.viii of Executive Order 21-11 is amended by the following
additions (indicated by underlined text) and deletions (indicated by
strikethrough):
viii. Indoor gymnasiums, fitness centers, recreation centers, indoor sports
facilities, climbing facilities, exercise facilities, martial arts facilities,
and dance and exercise studios may be open in accordance with the
applicable guidance available on the Stay Safe Minnesota website
(https://staysafe.mn.gov) and the following requirements:
A. Except as set forth below, occupancy of any indoor space and
the entire facility must not exceed 50 percent of the normal
occupant capacity and must not exceed 250 people in the entire
facility.
B. Beginning on March 31, 2021 at 11:59 pm, Indoor spaces with
sufficient normal occupant capacity may exceed 250 people in
accordance with the applicable percentage limitations and
guidance available on the Stay Safe Minnesota website
(https://staysafe.mn.gov). Total indoor occupancy for indoor
spaces must not exceed 1,500 people.
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C. Physical distancing requirements must be maintained as set
forth in the applicable guidance available on the Stay Safe
Minnesota website Organized Youth and Adult Sports must
follow the specific social distancing requirements in the
applicable guidance available on the Stay Safe Minnesota
website (https://staysafe.mn.gov).
D. Notwithstanding paragraphs 10.a and 10.b of Executive Order
20-81, face coverings must be worn by all persons at all times
indoors, except when participating in activities that would
involve soaking or submerging a face covering in water, such
as swimming or showering.
e. Paragraph 7.c.ix of Executive Order 21-11 is amended by the following
additions (indicated by underlined text) and deletions (indicated by
strikethrough):
ix. Venues that provide events and entertainment (whether permanent,
temporary, or mobile) such as theaters, cinemas, concert halls,
museums, stadiums, event and conference centers, performance
venues, arcades, trampoline parks, party buses, festivals, fairs, vendor
fairs, bowling alleys, paintball facilities, go-kart tracks, mini-golf
establishments, and amusement parks may be open in accordance with
the applicable guidance available on the Stay Safe Minnesota website
(https://staysafe.mn.gov) and the following requirements:
A. All For any indoor space, venues must ensure that physical
distancing of at least six feet is maintained as set forth in the
relevant industry guidance available on the Stay Safe
Minnesota website (https://staysafe.mn.gov).
B. All venues must ensure that face coverings are worn as set
forth in the relevant industry guidance available on the Stay
Safe Minnesota website (https://staysafe.mn.gov).
C. Except as set forth below, indoor occupancy must not exceed
50 percent of the normal occupant capacity and must not
exceed 250 people.
D. Beginning on March 31, 2021 at 11:59 pm, Venues with indoor
space and sufficient normal occupant capacity may exceed 250
people indoors in accordance with the applicable percentage
limitations and guidance available on the Stay Safe Minnesota
website (https://staysafe.mn.gov). Total indoor occupancy for
seated venues must not exceed 3,000 people. Total indoor
occupancy for non-seated venues must not exceed 1,500
people.
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E. Beginning on March 31, 2021 at 11:59 pm, venues with
outdoor space and sufficient normal occupant capacity may
exceed 250 people outdoors in accordance with the applicable
percentage limitations and guidance available on the Stay Safe
Minnesota website (https://staysafe.mn.gov). Total outdoor
occupancy must not exceed 10,000 people.
F. Except as otherwise permitted by relevant industry guidance
available on the Stay Safe Minnesota website
(https://staysafe.mn.gov), any venue that offers food or
beverages for on-premises consumption or that permits food or
beverages to be consumed on premises must not offer food or
beverage service each day between the hours of 11:00 pm and
4:00 am and must prohibit on-premises food and beverage
consumption each day between the hours of 11:00 pm and 4:00
am. Venues must also comply with relevant industry guidance
available on the Stay Safe Minnesota website
(https://staysafe.mn.gov).
f. Paragraph 7.c.x.M of Executive Order 21-11 is amended by the following
deletion (indicated by strikethrough):
M. Guided and instructional activities such as guided fishing or birding
that adhere to social distancing requirements and are conducted in
accordance with the Outdoor Recreation Guidelines. This paragraph
does not apply to activities covered by paragraph 7.e or 7.f
2. Effective on Thursday, May 27, 2021 at 11:59 pm, Executive Orders 20-23, 20-28,
20-39, 20-43, 20-46, 20-51, 20-58, 20-86, 20-101, and paragraphs 6 and 7 of
Executive Order 21-11, as amended by paragraph 1 of this Executive Order, are
rescinded. All other provisions of Executive Order 21-11 remain in full force and
effect, except as modified or superseded by the following amendments.
a. Executive Order 21-11 is amended by the following additions (indicated by
underlined text):
13. Requirements for all businesses. All businesses in Minnesota are
required to have a COVID-19 Preparedness Plan (“Plan”) and
implement that Plan. Each Plan must provide for the business’s
implementation of the requirements set forth in guidance available on
the Stay Safe Minnesota website (https://staysafe.mn.gov).
i.

Optional template. A template COVID-19 Preparedness Plan
is available as part of the Plan Guidance on the Stay Safe
Minnesota website (https://staysafe.mn.gov).
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ii.

Certification and signature. Senior management responsible
for implementing the Plan must sign and certify the Plan,
affirming their commitment to implement and follow the Plan.

iii. Dissemination and posting. Each business must provide its
Plan, in writing, to all workers, and the Plan must be posted at
all of the business’s workplaces in locations that will allow for
the Plan to be readily reviewed by all workers. Where physical
posting is impracticable, the Plan can be posted electronically,
provided that the Plan is received by all workers and remains
available for their review.
iv. Training. Each business must ensure that training is provided
to workers on the contents of its Plan and required procedures,
so that all workers understand and are able to perform the
precautions necessary to protect themselves and their coworkers. This training should be easy to understand and
available in the appropriate language and literacy level for all
workers. Businesses should also take steps to supervise
workers and ensure that workers understand and adhere to
necessary precautions to prevent COVID-19 transmission.
Documentation demonstrating compliance with this training
requirement must be maintained and made available to
regulatory authorities and public safety officers, including the
Minnesota Department of Labor and Industry, upon request.
v.

Compliance. Workers and management must work together to
ensure compliance with the Plan, implement all protocols,
policies, and procedures, and create a safe and healthy work
environment.

vi. Face coverings. All businesses must ensure that face coverings
are worn as set forth in Executive Order 20-81 and applicable
guidance available on the Stay Safe Minnesota website
(https://staysafe.mn.gov).
3. Upon determining that seventy percent of people sixteen years of age and older have
received at least one dose of COVID-19 vaccine, the Commissioner of the Minnesota
Department of Health will notify the Governor and the public. Effective two business
days after that notification, or on Wednesday, June 30, 2021 at 11:59 pm, whichever
occurs first, Executive Orders 20-26, 20-50, 20-54, 20-55, 20-70, 20-81, 21-02, and
21-11, are rescinded.
a. Upon the rescission of Executive Order 20-26, medical cannabis patient
enrollments scheduled to expire between March 31, 2020 and August 1, 2021
are extended to expire on August 1, 2021.
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4. Notwithstanding any other provision to the contrary, the provisions of Executive
Orders 20-19, 20-82, 20-94, and 20-95 do not apply beyond the 2020-2021 school
year, and the provisions of Executive Orders 20-19, 20-82, 20-94, and 20-95 do not
apply to year-round schools beyond Sunday, June 13, 2021 at 11:59 pm. Effective on
Wednesday, June 30, 2021 at 11:59 pm, Executive Orders 20-19, 20-82, 20-94, and
20-95 are rescinded.
a. Upon the rescission of Executive Order 20-82, the following payments
received by Minnesotans as the result of the COVID-19 pandemic must
continue not to be counted as income when determining eligibility for the
early learning scholarships program administered by the Minnesota
Department of Education, pursuant to Minnesota Statutes 2020, section
124D.165:
i.

Federal CARES Act payments of up to $1,200 per adult and $500 per
child.

ii.

Any other federal government payments issued to individuals to
relieve the adverse economic impact caused by the COVID-19
pandemic.

iii. State government payments issued to individuals to relieve the adverse
economic impact caused by the COVID-19 pandemic.
iv. Local government payments issued to individuals to relieve the
adverse economic impact caused by the COVID-19 pandemic.
v.

Tribal government payments issued to tribal members to relieve the
adverse economic impact caused by the COVID-19 pandemic

b. Upon the rescission of Executive Order 20-82, when determining eligibility
for the programs administered by the Minnesota Department of Education, the
payments listed in paragraph 4.a will continue not to be counted as assets,
personal property, or resources.
5. Paragraph 1 of Executive Order 20-55 is amended by the following deletion
(indicated by strikethrough):
1. At-risk persons strongly urged to stay at home. Beginning on Sunday, May
17, 2020 at 11:59 pm and continuing for the duration of the peacetime
emergency declared in Executive Order 20-01 or until this Executive Order is
rescinded, all at-risk persons currently living within the State of Minnesota are
strongly urged to stay at home or in their place of residence except to engage
in necessary activities for health and wellbeing (including, but not limited to,
visiting medical professionals, picking up prescriptions and other medical
equipment, grocery shopping, outdoor exercise, child care, caring for family
members or pets) and work, if it is not possible to work from home. People
who can work from home must do so.
9

6. Paragraph 3 of Executive Order 20-81 is amended by the following addition
(indicated by underlined text):
h. “Healthcare settings” means places where healthcare is delivered and
includes, but is not limited to, acute care facilities, long term acute care
facilities, inpatient rehabilitation facilities, nursing homes and assisted living
facilities, home healthcare, vehicles where healthcare is delivered (e.g.,
mobile clinics), and outpatient facilities, such as dialysis centers, physician
offices, and others.
7. Paragraph 9.a of Executive Order 20-81 is amended by the following addition
(indicated by underlined text) and deletion (indicated by strikethrough):
a. In an indoor business or public indoor space, including when waiting outdoors
to enter an indoor business or public indoor space.
i.

This requirement does not apply in living units except that (1) workers
entering another person’s living unit for a business purpose are
required to wear a face covering when doing so; and (2) visitors,
patients, residents, or inmates of hospitals, shelters or drop-in centers,
long-term care facilities, residential treatment facilities, residential
programs licensed under Minnesota Statutes 2019, Chapter 245D, or
correctional facilities must wear a face covering even when in a living
unit if required by the facility.

ii.

This requirement also does not apply in a private vehicle that is being
used for private purposes.

iii. This requirement also does not apply to fully vaccinated staff, patients,
visitors, and residents in healthcare settings. Fully vaccinated staff,
patients, visitors, and residents must follow the guidance for healthcare
settings issued by federal authorities, including the CDC and the
Centers for Medicare & Medicaid Services.
8. Enhanced local measures permitted. Nothing in this Executive Order or previous
executive orders should be construed to prohibit or prevent political subdivisions
from implementing, within their jurisdictions and pursuant to applicable law and
authority, restrictions beyond the restrictions contained in this Executive Order, as
long as those additional restrictions have a real or substantial relation to the public
health crisis caused by COVID-19. Pursuant to Minnesota Statutes 2020, section
12.32, political subdivisions may not relax or reduce this Executive Order’s
restrictions. In other words, to the extent that they have authority to do so, cities and
other political subdivisions may take actions that are more protective of the public
health but may not take actions that are less protective of the public health.
Pursuant to Minnesota Statutes 2020, section 4.035, subdivision 2, and section 12.32, this
Executive Order is effective immediately upon approval by the Executive Council. It remains in
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effect until the peacetime emergency declared in Executive Order 20-01 is terminated or until it
is rescinded by proper authority.
A determination that any provision of this Executive Order is invalid will not affect the
enforceability of any other provision of this Executive Order. Rather, the invalid provision will
be modified to the extent necessary so that it is enforceable.
Signed on May 6, 2021.

_____________________________________

Tim Walz
Governor

Filed According to Law:

_____________________________________

Steve Simon
Secretary of State

Approved by the Executive Council on May 6, 2021:

_____________________________________

Alice Roberts-Davis
Secretary, Executive Council
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MEETINGS HAVING DATA CLASSIFIED AS NOT
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MEETINGS BY TELEPHONE OR OTHER
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CITATION.

13D.08

OPEN MEETING LAW CODED ELSEWHERE.

13D.03

CLOSED MEETINGS FOR LABOR NEGOTIATIONS
STRATEGY.

13D.01 MEETINGS MUST BE OPEN TO THE PUBLIC; EXCEPTIONS.
Subdivision 1. In executive branch, local government. All meetings, including executive sessions,
must be open to the public
(a) of a state
(1) agency,
(2) board,
(3) commission, or
(4) department,
when required or permitted by law to transact public business in a meeting;
(b) of the governing body of a
(1) school district however organized,
(2) unorganized territory,
(3) county,
(4) statutory or home rule charter city,
(5) town, or
(6) other public body;
(c) of any
(1) committee,
(2) subcommittee,
(3) board,
(4) department, or
(5) commission,
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of a public body; and
(d) of the governing body or a committee of:
(1) a statewide public pension plan defined in section 356A.01, subdivision 24; or
(2) a local public pension plan governed by sections 424A.091 to 424A.096, or chapter 354A, or Laws
2013, chapter 111, article 5, sections 31 to 42.
Subd. 2. Exceptions. This chapter does not apply
(1) to meetings of the commissioner of corrections;
(2) to a state agency, board, or commission when it is exercising quasi-judicial functions involving
disciplinary proceedings; or
(3) as otherwise expressly provided by statute.
Subd. 3. Subject of and grounds for closed meeting. Before closing a meeting, a public body shall
state on the record the specific grounds permitting the meeting to be closed and describe the subject to be
discussed.
Subd. 4. Votes to be kept in journal. (a) The votes of the members of the state agency, board,
commission, or department; or of the governing body, committee, subcommittee, board, department, or
commission on an action taken in a meeting required by this section to be open to the public must be recorded
in a journal kept for that purpose.
(b) The vote of each member must be recorded on each appropriation of money, except for payments
of judgments, claims, and amounts fixed by statute.
Subd. 5. Public access to journal. The journal must be open to the public during all normal business
hours where records of the public body are kept.
Subd. 6. Public copy of members' materials. (a) In any meeting which under subdivisions 1, 2, 4, and
5, and section 13D.02 must be open to the public, at least one copy of any printed materials relating to the
agenda items of the meeting prepared or distributed by or at the direction of the governing body or its
employees and:
(1) distributed at the meeting to all members of the governing body;
(2) distributed before the meeting to all members; or
(3) available in the meeting room to all members;
shall be available in the meeting room for inspection by the public while the governing body considers their
subject matter.
(b) This subdivision does not apply to materials classified by law as other than public as defined in
chapter 13, or to materials relating to the agenda items of a closed meeting held in accordance with the
procedures in section 13D.03 or other law permitting the closing of meetings.
History: 1957 c 773 s 1; 1967 c 462 s 1; 1973 c 123 art 5 s 7; 1973 c 654 s 15; 1973 c 680 s 1,3; 1975
c 271 s 6; 1981 c 174 s 1; 1983 c 137 s 1; 1983 c 274 s 18; 1984 c 462 s 27; 1987 c 313 s 1; 1990 c 550 s
2,3; 1991 c 292 art 8 s 12; 1991 c 319 s 22; 1994 c 618 art 1 s 39; 1997 c 154 s 2; 1Sp2001 c 10 art 4 s 1;
2010 c 359 art 12 s 3; 1Sp2011 c 8 art 8 s 2,14; 2013 c 111 art 5 s 4,80
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13D.015 MEETINGS BY TELEPHONE OR OTHER ELECTRONIC MEANS.
Subdivision 1. Application. This section applies to:
(1) a state agency, board, commission, or department, and a statewide public pension plan defined in
section 356A.01, subdivision 24; and
(2) a committee, subcommittee, board, department, or commission of an entity listed in clause (1).
Subd. 2. Conditions. An entity listed in subdivision 1 may conduct a meeting governed by this section
and section 13D.01, subdivisions 1, 2, 4, and 5, by telephone or other electronic means so long as the
following conditions are met:
(1) all members of the entity participating in the meeting, wherever their physical location, can hear one
another and can hear all discussion and testimony;
(2) members of the public present at the regular meeting location of the entity can hear all discussion
and all votes of members of the entity and participate in testimony;
(3) at least one member of the entity is physically present at the regular meeting location; and
(4) all votes are conducted by roll call, so each member's vote on each issue can be identified and
recorded.
Subd. 3. Quorum; participation. Each member of the entity participating in a meeting by telephone
or other electronic means is considered present at the meeting for purposes of determining a quorum and
participating in all proceedings.
Subd. 4. Monitoring from remote site; costs. If telephone or another electronic means is used to conduct
a meeting, the entity, to the extent practical, shall allow a person to monitor the meeting electronically from
a remote location. The entity may require the person making a connection to pay for documented marginal
costs that the entity incurs as a result of the additional connection.
Subd. 5. Notice. If telephone or another electronic means is used to conduct a regular, special, or
emergency meeting, the entity shall provide notice of the regular meeting location, of the fact that some
members may participate by electronic means, and of the provisions of subdivision 4. The timing and method
of providing notice is governed by section 13D.04. In addition, the entity must post the notice on its website
at least ten days before any regular meeting as defined in section 13D.04, subdivision 1.
History: 2009 c 80 s 1; 2012 c 290 s 63
13D.02 MEETINGS CONDUCTED BY INTERACTIVE TV; CONDITIONS.
Subdivision 1. Conditions. (a) A meeting governed by section 13D.01, subdivisions 1, 2, 4, and 5, and
this section may be conducted by interactive television so long as:
(1) all members of the body participating in the meeting, wherever their physical location, can hear and
see one another and can hear and see all discussion and testimony presented at any location at which at least
one member is present;
(2) members of the public present at the regular meeting location of the body can hear and see all
discussion and testimony and all votes of members of the body;
(3) at least one member of the body is physically present at the regular meeting location;
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(4) all votes are conducted by roll call so each member's vote on each issue can be identified and recorded;
and
(5) each location at which a member of the body is present is open and accessible to the public.
(b) A meeting satisfies the requirements of paragraph (a), although a member of the public body
participates from a location that is not open or accessible to the public, if the member has not participated
more than three times in a calendar year from a location that is not open or accessible to the public, and:
(1) the member is serving in the military and is at a required drill, deployed, or on active duty; or
(2) the member has been advised by a health care professional against being in a public place for personal
or family medical reasons. This clause only applies when a state of emergency has been declared under
section 12.31, and expires 60 days after the removal of the state of emergency.
Subd. 2. Members are present for quorum, participation. Each member of a body participating in a
meeting by interactive television is considered present at the meeting for purposes of determining a quorum
and participating in all proceedings.
Subd. 3. Monitoring from remote site; costs. If interactive television is used to conduct a meeting, to
the extent practical, a public body shall allow a person to monitor the meeting electronically from a remote
location. The body may require the person making such a connection to pay for documented marginal costs
that the public body incurs as a result of the additional connection.
Subd. 4. Notice of regular and all member sites. If interactive television is used to conduct a regular,
special, or emergency meeting, the public body shall provide notice of the regular meeting location and
notice of any site where a member of the public body will be participating in the meeting by interactive
television. The timing and method of providing notice must be as described in section 13D.04.
Subd. 5. School boards; interactive technology with an audio and visual link. A school board
conducting a meeting under this section may use interactive technology with an audio and visual link to
conduct the meeting if the school board complies with all other requirements under this section.
Subd. 6. Record. The minutes for a meeting conducted under this section must reflect the names of any
members appearing by interactive television and state the reason or reasons for the appearance by interactive
television.
History: 1957 c 773 s 1; 1967 c 462 s 1; 1973 c 123 art 5 s 7; 1973 c 654 s 15; 1973 c 680 s 1,3; 1975
c 271 s 6; 1981 c 174 s 1; 1983 c 137 s 1; 1983 c 274 s 18; 1984 c 462 s 27; 1987 c 313 s 1; 1990 c 550 s
2,3; 1991 c 292 art 8 s 12; 1991 c 319 s 22; 1994 c 618 art 1 s 39; 1997 c 154 s 2; 1Sp2011 c 11 art 2 s 1;
2019 c 33 s 1-3; 2020 c 74 art 1 s 1
13D.021 MEETINGS BY TELEPHONE OR OTHER ELECTRONIC MEANS; CONDITIONS.
Subdivision 1. Conditions. A meeting governed by this section and section 13D.01, subdivisions 1, 2,
4, and 5, may be conducted by telephone or other electronic means so long as the following conditions are
met:
(1) the presiding officer, chief legal counsel, or chief administrative officer for the affected governing
body determines that an in-person meeting or a meeting conducted under section 13D.02 is not practical or
prudent because of a health pandemic or an emergency declared under chapter 12;
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(2) all members of the body participating in the meeting, wherever their physical location, can hear one
another and can hear all discussion and testimony;
(3) members of the public present at the regular meeting location of the body can hear all discussion
and testimony and all votes of the members of the body, unless attendance at the regular meeting location
is not feasible due to the health pandemic or emergency declaration;
(4) at least one member of the body, chief legal counsel, or chief administrative officer is physically
present at the regular meeting location, unless unfeasible due to the health pandemic or emergency declaration;
and
(5) all votes are conducted by roll call, so each member's vote on each issue can be identified and
recorded.
Subd. 2. Members are present for quorum, participation. Each member of the body participating in
a meeting by telephone or other electronic means is considered present at the meeting for purposes of
determining a quorum and participating in all proceedings.
Subd. 3. Monitoring from remote site; costs. If telephone or another electronic means is used to conduct
a meeting, to the extent practical, the body shall allow a person to monitor the meeting electronically from
a remote location. The body may require the person making a connection to pay for the documented additional
cost that the body incurs as a result of the additional connection.
Subd. 4. Notice of regular and all member sites. If telephone or another electronic means is used to
conduct a regular, special, or emergency meeting, the public body shall provide notice of the regular meeting
location, of the fact that some members may participate by telephone or other electronic means, and of the
provisions of subdivision 3. The timing and method of providing notice is governed by section 13D.04 of
the Open Meeting Law.
History: 2007 c 110 s 1
13D.03 CLOSED MEETINGS FOR LABOR NEGOTIATIONS STRATEGY.
Subdivision 1. Procedure. (a) Section 13D.01, subdivisions 1, 2, 4, 5, and section 13D.02 do not apply
to a meeting held pursuant to the procedure in this section.
(b) The governing body of a public employer may by a majority vote in a public meeting decide to hold
a closed meeting to consider strategy for labor negotiations, including negotiation strategies or developments
or discussion and review of labor negotiation proposals, conducted pursuant to sections 179A.01 to 179A.25.
(c) The time of commencement and place of the closed meeting shall be announced at the public meeting.
(d) A written roll of members and all other persons present at the closed meeting shall be made available
to the public after the closed meeting.
Subd. 2. Meeting must be recorded. (a) The proceedings of a closed meeting to discuss negotiation
strategies shall be tape-recorded at the expense of the governing body.
(b) The recording shall be preserved for two years after the contract is signed and shall be made available
to the public after all labor contracts are signed by the governing body for the current budget period.
Subd. 3. If violation claimed. (a) If an action is brought claiming that public business other than
discussions of labor negotiation strategies or developments or discussion and review of labor negotiation

Official Publication of the State of Minnesota
Revisor of Statutes

13D.03

MINNESOTA STATUTES 2020

6

proposals was transacted at a closed meeting held pursuant to this section during the time when the tape is
not available to the public, the court shall review the recording of the meeting in camera.
(b) If the court finds that this section was not violated, the action shall be dismissed and the recording
shall be sealed and preserved in the records of the court until otherwise made available to the public pursuant
to this section.
(c) If the court finds that this section was violated, the recording may be introduced at trial in its entirety
subject to any protective orders as requested by either party and deemed appropriate by the court.
History: 1957 c 773 s 1; 1967 c 462 s 1; 1973 c 123 art 5 s 7; 1973 c 654 s 15; 1973 c 680 s 1,3; 1975
c 271 s 6; 1981 c 174 s 1; 1983 c 137 s 1; 1983 c 274 s 18; 1984 c 462 s 27; 1987 c 313 s 1; 1990 c 550 s
2,3; 1991 c 292 art 8 s 12; 1991 c 319 s 22; 1994 c 618 art 1 s 39; 1997 c 154 s 2
13D.04 NOTICE OF MEETINGS.
Subdivision 1. Regular meetings. A schedule of the regular meetings of a public body shall be kept on
file at its primary offices. If a public body decides to hold a regular meeting at a time or place different from
the time or place stated in its schedule of regular meetings, it shall give the same notice of the meeting that
is provided in this section for a special meeting.
Subd. 2. Special meetings. (a) For a special meeting, except an emergency meeting or a special meeting
for which a notice requirement is otherwise expressly established by statute, the public body shall post
written notice of the date, time, place, and purpose of the meeting on the principal bulletin board of the
public body, or if the public body has no principal bulletin board, on the door of its usual meeting room.
(b) The notice shall also be mailed or otherwise delivered to each person who has filed a written request
for notice of special meetings with the public body. This notice shall be posted and mailed or delivered at
least three days before the date of the meeting.
(c) As an alternative to mailing or otherwise delivering notice to persons who have filed a written request
for notice of special meetings, the public body may publish the notice once, at least three days before the
meeting, in the official newspaper of the public body or, if there is none, in a qualified newspaper of general
circulation within the area of the public body's authority.
(d) A person filing a request for notice of special meetings may limit the request to notification of
meetings concerning particular subjects, in which case the public body is required to send notice to that
person only concerning special meetings involving those subjects.
(e) A public body may establish an expiration date for requests for notices of special meetings pursuant
to this subdivision and require refiling of the request once each year.
(f) Not more than 60 days before the expiration date of a request for notice, the public body shall send
notice of the refiling requirement to each person who filed during the preceding year.
Subd. 3. Emergency meetings. (a) For an emergency meeting, the public body shall make good faith
efforts to provide notice of the meeting to each news medium that has filed a written request for notice if
the request includes the news medium's telephone number.
(b) Notice of the emergency meeting shall be given by telephone or by any other method used to notify
the members of the public body.
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(c) Notice shall be provided to each news medium which has filed a written request for notice as soon
as reasonably practicable after notice has been given to the members.
(d) Notice shall include the subject of the meeting. Posted or published notice of an emergency meeting
is not required.
(e) An "emergency" meeting is a special meeting called because of circumstances that, in the judgment
of the public body, require immediate consideration by the public body.
(f) If matters not directly related to the emergency are discussed or acted upon at an emergency meeting,
the minutes of the meeting shall include a specific description of the matters.
(g) The notice requirement of this subdivision supersedes any other statutory notice requirement for a
special meeting that is an emergency meeting.
Subd. 4. Recessed or continued meetings. (a) If a meeting is a recessed or continued session of a
previous meeting, and the time and place of the meeting was established during the previous meeting and
recorded in the minutes of that meeting, then no further published or mailed notice is necessary.
(b) For purposes of this subdivision, the term "meeting" includes a public hearing conducted pursuant
to chapter 429 or any other law or charter provision requiring a public hearing by a public body.
Subd. 5. Closed meetings. The notice requirements of this section apply to closed meetings.
Subd. 6. State agencies. For a meeting of an agency, board, commission, or department of the state
required or permitted by law to transact public business in a meeting:
(1) the notice requirements of this section apply only if a statute governing meetings of the agency,
board, or commission does not contain specific reference to the method of providing notice;
(2) all provisions of this section relating to publication are satisfied by publication in the State Register
or posting on the website of the agency, board, commission, or department; and
(3) a schedule of the regular meetings shall be kept on file at the primary offices or posted on the website
of the agency, board, commission, or department.
Subd. 7. Actual notice. If a person receives actual notice of a meeting of a public body at least 24 hours
before the meeting, all notice requirements of this section are satisfied with respect to that person, regardless
of the method of receipt of notice.
History: 1957 c 773 s 1; 1967 c 462 s 1; 1973 c 123 art 5 s 7; 1973 c 654 s 15; 1973 c 680 s 1,3; 1975
c 271 s 6; 1981 c 174 s 1; 1983 c 137 s 1; 1983 c 274 s 18; 1984 c 462 s 27; 1987 c 313 s 1; 1990 c 550 s
2,3; 1991 c 292 art 8 s 12; 1991 c 319 s 22; 1994 c 618 art 1 s 39; 1997 c 154 s 2; 2014 c 274 s 1
13D.05 MEETINGS HAVING DATA CLASSIFIED AS NOT PUBLIC.
Subdivision 1. General principles. (a) Except as provided in this chapter, meetings may not be closed
to discuss data that are not public data.
(b) Data that are not public data may be discussed at a meeting subject to this chapter without liability
or penalty, if the disclosure relates to a matter within the scope of the public body's authority and is reasonably
necessary to conduct the business or agenda item before the public body.
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(c) Data discussed at an open meeting retain the data's original classification; however, a record of the
meeting, regardless of form, shall be public.
(d) All closed meetings, except those closed as permitted by the attorney-client privilege, must be
electronically recorded at the expense of the public body. Unless otherwise provided by law, the recordings
must be preserved for at least three years after the date of the meeting.
Subd. 2. When meeting must be closed. (a) Any portion of a meeting must be closed if expressly
required by other law or if the following types of data are discussed:
(1) data that would identify alleged victims or reporters of criminal sexual conduct, domestic abuse, or
maltreatment of minors or vulnerable adults;
(2) active investigative data as defined in section 13.82, subdivision 7, or internal affairs data relating
to allegations of law enforcement personnel misconduct collected or created by a state agency, statewide
system, or political subdivision;
(3) educational data, health data, medical data, welfare data, or mental health data that are not public
data under section 13.32, 13.3805, subdivision 1, 13.384, or 13.46, subdivision 2 or 7; or
(4) an individual's medical records governed by sections 144.291 to 144.298.
(b) A public body shall close one or more meetings for preliminary consideration of allegations or
charges against an individual subject to its authority. If the members conclude that discipline of any nature
may be warranted as a result of those specific charges or allegations, further meetings or hearings relating
to those specific charges or allegations held after that conclusion is reached must be open. A meeting must
also be open at the request of the individual who is the subject of the meeting.
Subd. 3. What meetings may be closed. (a) A public body may close a meeting to evaluate the
performance of an individual who is subject to its authority. The public body shall identify the individual
to be evaluated prior to closing a meeting. At its next open meeting, the public body shall summarize its
conclusions regarding the evaluation. A meeting must be open at the request of the individual who is the
subject of the meeting.
(b) Meetings may be closed if the closure is expressly authorized by statute or permitted by the
attorney-client privilege.
(c) A public body may close a meeting:
(1) to determine the asking price for real or personal property to be sold by the government entity;
(2) to review confidential or protected nonpublic appraisal data under section 13.44, subdivision 3; and
(3) to develop or consider offers or counteroffers for the purchase or sale of real or personal property.
Before holding a closed meeting under this paragraph, the public body must identify on the record the
particular real or personal property that is the subject of the closed meeting. The proceedings of a meeting
closed under this paragraph must be tape recorded at the expense of the public body. The recording must
be preserved for eight years after the date of the meeting and made available to the public after all real or
personal property discussed at the meeting has been purchased or sold or the governing body has abandoned
the purchase or sale. The real or personal property that is the subject of the closed meeting must be specifically
identified on the tape. A list of members and all other persons present at the closed meeting must be made
available to the public after the closed meeting. If an action is brought claiming that public business other
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than discussions allowed under this paragraph was transacted at a closed meeting held under this paragraph
during the time when the tape is not available to the public, section 13D.03, subdivision 3, applies.
An agreement reached that is based on an offer considered at a closed meeting is contingent on approval of
the public body at an open meeting. The actual purchase or sale must be approved at an open meeting after
the notice period required by statute or the governing body's internal procedures, and the purchase price or
sale price is public data.
(d) Meetings may be closed to receive security briefings and reports, to discuss issues related to security
systems, to discuss emergency response procedures and to discuss security deficiencies in or recommendations
regarding public services, infrastructure and facilities, if disclosure of the information discussed would pose
a danger to public safety or compromise security procedures or responses. Financial issues related to security
matters must be discussed and all related financial decisions must be made at an open meeting. Before
closing a meeting under this paragraph, the public body, in describing the subject to be discussed, must refer
to the facilities, systems, procedures, services, or infrastructures to be considered during the closed meeting.
A closed meeting must be tape recorded at the expense of the governing body, and the recording must be
preserved for at least four years.
History: 1957 c 773 s 1; 1967 c 462 s 1; 1973 c 123 art 5 s 7; 1973 c 654 s 15; 1973 c 680 s 1,3; 1975
c 271 s 6; 1981 c 174 s 1; 1983 c 137 s 1; 1983 c 274 s 18; 1984 c 462 s 27; 1987 c 313 s 1; 1990 c 550 s
2,3; 1991 c 292 art 8 s 12; 1991 c 319 s 22; 1994 c 618 art 1 s 39; 1997 c 154 s 2; 1999 c 227 s 22; 2002
c 379 art 1 s 5; 2004 c 276 s 1; 2004 c 290 s 18; 2007 c 110 s 2; 2007 c 147 art 10 s 15; 2008 c 335 s 1;
2010 c 365 art 1 s 8
13D.06 CIVIL FINES; FORFEITURE OF OFFICE; OTHER REMEDIES.
Subdivision 1. Personal liability for $300 fine. Any person who intentionally violates this chapter shall
be subject to personal liability in the form of a civil penalty in an amount not to exceed $300 for a single
occurrence, which may not be paid by the public body.
Subd. 2. Who may bring action; where. An action to enforce the penalty in subdivision 1 may be
brought by any person in any court of competent jurisdiction where the administrative office of the governing
body is located.
Subd. 3. Forfeit office if three violations. (a) If a person has been found to have intentionally violated
this chapter in three or more actions brought under this chapter involving the same governing body, such
person shall forfeit any further right to serve on such governing body or in any other capacity with such
public body for a period of time equal to the term of office such person was then serving.
(b) The court determining the merits of any action in connection with any alleged third violation shall
receive competent, relevant evidence in connection therewith and, upon finding as to the occurrence of a
separate third violation, unrelated to the previous violations, issue its order declaring the position vacant
and notify the appointing authority or clerk of the governing body.
(c) As soon as practicable thereafter the appointing authority or the governing body shall fill the position
as in the case of any other vacancy.
Subd. 4. Costs; attorney fees; requirements; limits. (a) In addition to other remedies, the court may
award reasonable costs, disbursements, and reasonable attorney fees of up to $13,000 to any party in an
action under this chapter.
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(b) The court may award costs and attorney fees to a defendant only if the court finds that the action
under this chapter was frivolous and without merit.
(c) A public body may pay any costs, disbursements, or attorney fees incurred by or awarded against
any of its members in an action under this chapter.
(d) No monetary penalties or attorney fees may be awarded against a member of a public body unless
the court finds that there was an intent to violate this chapter.
(e) The court shall award reasonable attorney fees to a prevailing plaintiff who has brought an action
under this section if the public body that is the defendant in the action was also the subject of a prior written
opinion issued under section 13.072, and the court finds that the opinion is directly related to the cause of
action being litigated and that the public body did not act in conformity with the opinion. The court shall
give deference to the opinion in a proceeding brought under this section.
History: 1957 c 773 s 1; 1967 c 462 s 1; 1973 c 123 art 5 s 7; 1973 c 654 s 15; 1973 c 680 s 1,3; 1975
c 271 s 6; 1981 c 174 s 1; 1983 c 137 s 1; 1983 c 274 s 18; 1984 c 462 s 27; 1987 c 313 s 1; 1990 c 550 s
2,3; 1991 c 292 art 8 s 12; 1991 c 319 s 22; 1994 c 618 art 1 s 39; 1997 c 154 s 2; 2008 c 335 s 2
13D.065 USE OF SOCIAL MEDIA.
The use of social media by members of a public body does not violate this chapter so long as the social
media use is limited to exchanges with all members of the general public. For purposes of this section, e-mail
is not considered a type of social media.
History: 2014 c 274 s 2
13D.07 CITATION.
This chapter may be cited as the "Minnesota Open Meeting Law."
History: 1957 c 773 s 1; 1967 c 462 s 1; 1973 c 123 art 5 s 7; 1973 c 654 s 15; 1973 c 680 s 1,3; 1975
c 271 s 6; 1981 c 174 s 1; 1983 c 137 s 1; 1983 c 274 s 18; 1984 c 462 s 27; 1987 c 313 s 1; 1990 c 550 s
2,3; 1991 c 292 art 8 s 12; 1991 c 319 s 22; 1994 c 618 art 1 s 39; 1997 c 154 s 2
13D.08 OPEN MEETING LAW CODED ELSEWHERE.
Subdivision 1. Board of Animal Health. Certain meetings of the Board of Animal Health are governed
by section 35.0661, subdivision 1.
Subd. 2. Minnesota Life and Health Guaranty Association. Meetings of the Minnesota Life and
Health Guaranty Association Board of Directors are governed by section 61B.22.
Subd. 3. Comprehensive Health Association. Certain meetings of the Comprehensive Health Association
are governed by section 62E.10, subdivision 4.
Subd. 4. Health Technology Advisory Committee. Certain meetings of the Health Technology Advisory
Committee are governed by section 62J.156.
Subd. 5. Health Coverage Reinsurance Association. Meetings of the Health Coverage Reinsurance
Association are governed by section 62L.13, subdivision 3.
Subd. 5a. MNsure. Meetings of MNsure are governed by section 62V.03, subdivision 2.
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Subd. 6. Self-insurers' security fund. Meetings of the self-insurers' security fund and its board of
trustees are governed by section 79A.16.
Subd. 7. Commercial self-insurance group security fund. Meetings of the commercial self-insurance
group security fund are governed by section 79A.28.
Subd. 8. Lessard-Sams Outdoor Heritage Council. Certain meetings of the Lessard-Sams Outdoor
Heritage Council are governed by section 97A.056, subdivision 5.
Subd. 9. Enterprise Minnesota, Inc. Certain meetings of the board of directors of Enterprise Minnesota,
Inc. are governed by section 116O.03.
Subd. 10. Minnesota Business Finance, Inc. Certain meetings of Minnesota Business Finance, Inc.
are governed by section 116S.02.
Subd. 11. Northern Technology Initiative, Inc. Certain meetings of Northern Technology Initiative,
Inc. are governed by section 116T.02.
Subd. 12. Agricultural Utilization Research Institute. Certain meetings of the Agricultural Utilization
Research Institute are governed by section 116V.01, subdivision 10.
Subd. 13. Hospital authorities. Certain meetings of hospitals established under section 144.581 are
governed by section 144.581, subdivisions 4 and 5.
Subd. 14. Advisory Council on Workers' Compensation. Certain meetings of the Advisory Council
on Workers' Compensation are governed by section 175.007, subdivision 3.
Subd. 15. Electric cooperatives. Meetings of a board of directors of an electric cooperative that has
more than 50,000 members are governed by section 308A.327.
Subd. 16. Town boards. Certain meetings of town boards are governed by section 366.01, subdivision
11.
Subd. 17. Hennepin County Medical Center and HMO. Certain meetings of the Hennepin County
Board on behalf of the HMO or Hennepin Healthcare System, Inc. are governed by section 383B.217.
Subd. 18. Hennepin Healthcare System, Inc. Certain meetings of the Hennepin Healthcare System,
Inc. are governed by section 383B.917.
Subd. 19. Real Estate Appraisal Advisory Board. Certain meetings of the Real Estate Appraisal
Advisory Board are governed by section 82B.073, subdivision 5.
History: 2012 c 290 s 64; 2013 c 9 s 2; 2013 c 108 art 1 s 67; 2018 c 173 s 1
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K3Lÿ792ÿ5ÿ4ÿ763ÿ92 ÿ8ÿ4ÿ9689ÿÿ65385ÿ5ÿ4ÿ75ÿ38ÿ489ÿ866ÿ23225ÿ8 ÿ25ÿ8 ÿ866ÿ52
5ÿ4ÿ792ÿ5ÿ4ÿ751ÿ 622ÿ8 83ÿ8ÿ4ÿ9689ÿÿ65385ÿ2ÿ5ÿ8276ÿ ÿ5ÿ4ÿ4864ÿ8 3ÿ59ÿ93
368985N
K-Lÿ8ÿ682ÿ5ÿ79ÿ5ÿ4ÿ751ÿ34ÿ686ÿ35 261ÿ59ÿ34ÿ8298ÿ539ÿ2ÿ423866ÿ92 ÿ8ÿ4ÿ9689
ÿ653851ÿ 622ÿ 8276ÿ ÿ5ÿ4ÿ4864ÿ8 3ÿ59ÿ93ÿ368985Nÿ8
KJLÿ866ÿ52ÿ89ÿ35 3ÿ7ÿ9566ÿ38661ÿ25ÿ834ÿ79O2ÿ5ÿ5ÿ834ÿ22ÿ38ÿ7ÿ ÿ8 ÿ9359
7ÿ/ÿ:PQIÿRÿSIFHÿTÿUVVPWÿSRHGGSRHGF"
X834ÿ79ÿ5ÿ4ÿ75ÿ8938ÿÿ8ÿÿ7ÿ645ÿ59ÿ549ÿ63953ÿ82ÿ983ÿ34565ÿ2ÿ3529
92 ÿ8ÿ4ÿÿ59ÿ9522ÿ5ÿ9ÿ8ÿ59ÿ8 ÿ8938ÿÿ866ÿ9532
7ÿ3ÿ:FGHGFYÿTPÿPHÿIGHDÿIHI"
Zÿ645ÿ59ÿ8549ÿ63953ÿ82ÿ983ÿ34565ÿ2ÿ2ÿ5ÿ35 3ÿ8ÿ1ÿ5ÿ4ÿ[ ÿ9833861ÿ4ÿ75
24866ÿ8665ÿ8ÿ925ÿ5ÿ559ÿ4ÿÿ63953866ÿ95ÿ8ÿ95ÿ65385ÿ#4ÿ75ÿ8ÿ99ÿ4ÿ925ÿ8ÿ8
35 35ÿ5ÿ8ÿ59ÿ4ÿ53 ÿ8 586ÿ352ÿ48ÿ4ÿ75ÿ392ÿ82ÿ8ÿ926ÿ5ÿ4ÿ8 586ÿ35 35
7ÿ-ÿ;HGÿTÿYV\RÿRF!ÿR\\ÿPPQÿIGHI"
Zÿ645ÿ59ÿ8549ÿ63953ÿ82ÿ983ÿ34565ÿ2ÿ2ÿ5ÿ35 3ÿ8ÿ96891ÿ23861ÿ59ÿ93ÿ1ÿ4
763ÿ75ÿ24866ÿ95ÿ53ÿ5ÿ4ÿ9689ÿÿ653851ÿ5ÿ4ÿ83ÿ48ÿ25ÿ792ÿ8ÿ8938ÿ7ÿ645ÿ59ÿ549
63953ÿ82ÿ983ÿ345651ÿ8 ÿ5ÿ4ÿ95252ÿ5ÿ2725ÿ3ÿ#4ÿÿ8 ÿ45ÿ5ÿ95ÿ53ÿ2
59ÿ7ÿ235ÿ2340-ÿ5ÿ4ÿ]ÿ.ÿ^8
7ÿJÿAVQ\GÿPPFHÿSG!ÿ!VGFYÿ_R\H_ÿSRF!PGÿÿPYF`"
Zÿ8 83ÿ8ÿ4ÿ9689ÿÿ65385ÿ2ÿ5ÿ8276ÿ ÿ5ÿ4ÿ4864ÿ8 3ÿ59ÿ93ÿ368985ÿ8 ÿ4ÿ763
75O2ÿ9833ÿ2ÿ5ÿ59ÿ8ÿ763ÿ35 ÿ95ÿ8ÿM925ÿ21ÿ792ÿ5ÿ4ÿ763ÿ24866ÿ7ÿ9ÿ5ÿ35 ÿ95ÿ8
95ÿ65385ÿ 9ÿ4ÿ763ÿ35 ÿ95ÿ5ÿ4ÿ1ÿ5ÿ4ÿ[ ÿ983386
3ÿaÿCA$;ÿ:$$'(;<ÿ@,bDÿ:$:>$ÿA,'(&(A,'(C;ÿ%C:ÿA(),'$ÿ@C&,'(C;"
c5428 ÿ. 258ÿ8 21ÿ235ÿ2340/1ÿ2725ÿ21ÿ898984ÿK7L1ÿ8ÿÿ89ÿ4379ÿ321ÿ/0/01ÿ8
759ÿd6ÿ21ÿ/0/21ÿ2822ÿ4ÿ99 2ÿ5ÿ. 258ÿ8 21ÿ235ÿ2340/1ÿ898984ÿK8L1ÿÿ8ÿ79ÿ5ÿ8ÿ763ÿ75
89382ÿ95ÿ8ÿ65385ÿ48ÿ2ÿ5ÿ5ÿ59ÿ8332276ÿ5ÿ4ÿ763ÿ59ÿ48ÿ49ÿ2ÿ759ÿd6ÿ21ÿ/0/2ÿ#4ÿ65385ÿ2ÿ5
99ÿÿ4ÿ53ÿ 9ÿ. 258ÿ8 21ÿ235ÿ2340/1ÿ2725ÿ-
$%%$&'()$ÿ+,'$"ÿ#42ÿ235ÿ2ÿ3ÿ995836ÿ59ÿ2ÿ53399ÿ5ÿ59ÿ89ÿd8 89ÿ21ÿ/0/2
e92 ÿ5ÿ4ÿ5959ÿ.8ÿJ1ÿ/0/2
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