City Council Joint Committee

THE FARIBAULT JOINT COMMITTEE WILL RESUME MEETING IN PERSON.
ATTENDEES WILL BE REQUIRED TO PRACTICE SOCIAL DISTANCING, AND IT IS
KINDLY REQUESTED THAT ATTENDEES WEAR FACEMASKS WHILE AT CITY HALL.
A ZOOM MEETING WILL ALSO BE AVAILABLE:
CALL IN NUMBER: 1 312 626 6799; MEETING ID: 864 0164 2565
6:00pm: Optional Tour at Hillside Apartments
The Developer will give the Council a tour of the new Hillside Apartments building located
at 10 Division Street W. prior to the start of the meeting.

1. Call To Order
Documents:
1. 2020-06-16 JOINT AGENDA.PDF
2. 2. Request From Camp Faribo To Connect To City Sanitary Sewer System
Documents:
2. CAMP FARIBO SEWER CONNECTION.PDF
2. PRESENTATION.PDF
2. ATTACHMENT CAMP FARIBO.PDF
3. 3. Preliminary Discussion Of Annexation Issues And Opportunities
Documents:
3. ANNEXATION ISSUES AND OPPORTUNITIES.PDF
3. PRESENTATION.PDF
4. 4. Consider Modifying The City Code Of Ordinances Related To Residential Uses In The
Central Business District
Documents:
4. DOWNTOWN RESIDENTIAL ORDINANCE.PDF
4. PRESENTATION.PDF
5. Future Discussion
6. Adjourn - (The Council May Meet As A Group For Dinner)
Please contact the City Administrator's Office if you need special accommodations while attending
this meeting

City Council Joint Committee
Tuesday, June 16, 2020 at 6:15pm or immediately
upon arriving from Tour at Hillside Apartments
City Hall – City Council Chambers
THE FARIBAULT JOINT COMMITTEE WILL RESUME MEETING IN PERSON.
ATTENDEES WILL BE REQUIRED TO PRACTICE SOCIAL DISTANCING, AND IT IS KINDLY
REQUESTED THAT ATTENDEES WEAR FACEMASKS WHILE AT CITY HALL.
A ZOOM MEETING WILL ALSO BE AVAILABLE:
CALL IN NUMBER: 1 312 626 6799; MEETING ID: 864 0164 2565

AGENDA
6:00pm

Optional Tour at Hillside Apartments

The Developer will give the Council a tour of the new Hillside
Apartments building located at 10 Division Street W. prior to the
start of the meeting.

1.

Call to Order

2.

Request from Camp Faribo to Connect to City Sanitary
Sewer System

3.

Preliminary Discussion
Opportunities

4.

Consider Modifying the City Code of Ordinances related
to Residential Uses in the Central Business District

5.

Future Discussion

6.

Adjourn

of

Annexation

Issues

and

(The Council may meet as a group for dinner)

Please contact the City Administrator’s Office if you need special accommodations while attending this meeting

2.

Council Committee Memorandum
TO:

Joint Council Committee

THROUGH:

Tim Murray, City Administrator
Deanna Kuennen, Community & Economic
Development Director

FROM:

David Wanberg, City Planner

MEETING DATE:

June 16, 2020

SUBJECT:

Request from Camp Faribo to Connect to City
Sanitary Sewer System

Discussion:
Camp Faribo is roughly one-quarter mile south of the Faribault city limits
at 21851 Bagley Avenue. In June of 2018, Esther and John Albertus (the
Previous Owner) sold Camp Faribo to Steve and Janet Slavenski of
Destination Views, LLC (the Owner). The City Planner understands that a
provision of the sale requires that the Previous Owner resolve the failing
onsite septic system. Although Camp Faribo is not in the city of Faribault
and the failing septic system is not the City’s responsibility, the City is being
asked to be a part of the solution.
The Previous Owner has been working with Tom Wirtzfeld of Advanced
Septic Solutions to address the failing onsite septic system. They explored
three options:
1. Construct a New Mound Septic System. Due to poor soils, the
floodplain, and limited available area, the Previous Owner believes a
new mound septic system is not economically feasible. The mound
system would require a relatively large amount of fill and would likely
require additional land acquisition to house the mound system. The
City Planner understands that the Previous Owner had property
acquisition discussions with an adjacent property owner, but they
were not able to agree to terms.
2. Construct an Onsite Wastewater Treatment Plant. The Previous
Owner explored the possibility of constructing an onsite wastewater
treatment plant. However, the Previous Owner reports that a
treatment plant is not economically feasible, especially for a seasonal
camp.

3. Construct a private sanitary sewer line that connects to the
City’s sanitary sewer system. The Previous Owner believes this
is the only viable solution to address the failing onsite septic system.
Tom Wirtzfeld of Advanced Septic Solutions believes it is feasible to
horizontal bore a private sewer line from Camp Faribo to the City’s
sanitary sewer in Western Avenue (roughly one mile to the north).
It is the City Planner’s understanding that Marilee Degroot of Rice
County Environmental Services also suggested that the best solution
to the failing onsite septic system is for Camp Faribo to connect to
Faribault’s sanitary sewer system.
The Previous Owner and Current Owner request that the Joint Council
Committee provide feedback regarding the possibility of Camp Faribo
installing a private sewer line that would connect Camp Faribo to the City’s
sanitary sewer system. The following are possible options that the Joint
Council Committee may want to consider:
1. Determine it is premature to allow Camp Faribo to connect to
City sanitary sewer service. Camp Faribo is a regional amenity.
From health and environmental points of view, it is in everyone’s best
interest for Camp Faribo to address its failing septic system.
Although Faribault is being asked to be a part of the solution to
address the failing septic system, Camp Faribo is not in the city limits
and the City is not obligated to help resolve the problem. Therefore,
this option finds that it is premature to resolve the septic problem by
allowing Camp Faribo to connect to the City’s sanitary sewer service.
Putting the failing septic system aside, the City has not identified the
Camp Faribo area as a priority candidate for annexation. Typcially,
the City would not serve a property with City sewer and water unless
the property was located in the city.
Therefore, this option
encourages Camp Faribo to continue to explore options to address
their failing septic system in a manner that does not involve
connecting to City sanitary sewer.
2. Enter into a sanitary service agreement with Camp Faribo
without annexing the Camp Faribo property. This option would
allow Camp Faribo to connect to the City’s sanitary sewer service,
but it would not require that Camp Faribo be annexed to the City.
It appears that it is technically feasible to construct a private sewer
line in the County Road 93 (Bagley) right-of-way that would pump
sewage from Camp Faribo to the City sewer line in Western Avenue,
roughly one mile to the north. Alternatively, a private sewer line
could potentially cross private property and the I-35 right-of-way to
the east.

As stated earlier, cities do not typically provide sewer and water
services to properties that are not in the city. However, in 2012, the
City Council approved a Sanitary Sewer Service Interconnection
Agreement By and Between the City of Faribault and Rice County
related to the Roberds Lake area. This was an unusual case that
received state funds to address a significant environmental problem.
The City also received state credit related to the amount of pollutants
that this project removes from the overall system.
In the past year, Wolf Creek (a potential development north of
Faribault) asked the City if it would provide sanitary sewer service to
the development.
The City of Medford also had preliminary
discussions with the City regarding the possibility of having
development in Medford connect to Faribault’s sanitary sewer
service. Neither of those preliminary discussions came to fruition.
If the City Council were to consider entering into a sanitary service
agreement with Camp Faribo (without annexation), it should consider
the following:
A. Are there compelling and unique reasons why the City should
allow connection to the City sanitary sewer service without
annexation? Again, the Roberds Lake Agreement was a special
case. If the City were to allow Camp Faribo to connect, how
would it respond to another property owner outside the city
limits that also wanted to connect to the City’s sewer?
B. What would be an appropriate SAC (sewer availability charge)
for the proposed connection? What would be an appropriate
flow charge? Given that the property is outside the City, it
would seem appropriate to charge Camp Faribo a different rate
for sewer service.
C. Camp Faribo would need to be fully responsible for all
installation, operation, and maintenance costs of the private
sanitary sewer line. Camp Faribo would also be responsible for
all City costs involved in the review of the proposed work and
the preparation of the sewer agreement. The agreement would
need to address a myriad of issues, including but not limited
to, the future of the private line if the City were to extend public
sewer and water to this area in the future.
3. Annex the Camp Faribo property as a condition of approval to
allow Camp Faribo to provide a private sanitary connection to
the City’s sanitary sewer service. The Current Property Owner
appears to be willing to petition to be annexed into the City if needed
to allow Camp Faribo to connect to City sanitary sewer. However, if
the annexation process would take several months or more to

finalize, Camp Faribo would prefer to install the sewer connection as
soon as possible – before the annexation is finalized.
If the City Council were to consider annexation as a means to allow
Camp Faribo to connect to City sewer service, it should also consider
the following:
A. Would the City accept an “island” annexation that involves only
the Camp Faribo property? Alternatively, would the City
condition annexation on making the annexation contiguous to
the city (like that shown in the attachment)?
B. If the annexation involved Camp Faribo only, an annexation
agreement could potentially be approved by the end of the
summer and the private sewer line could be installed shortly
thereafter.
If the annexation were to include multiple
properties, it would likely take longer to finalize.
If an
annexation involves multiple properties, would the City be open
to approving an agreement to allow a private sewer line
connection before the annexation is finalized?
Attachments:
• Area Map
• Email Message from Previous Owner

Area Map

Western Ave
Sewer

Proposed
Private
Sewer Line

Potential
Contiguous
Annexation
Area

Camp Faribo

Item 2

Request from Camp Faribo
to Connect to the
City Sanitary Sewer System
John Albertus on behalf of
Steve and Janet Slavenski
Small Town Pride – Big City Opportunities!

City Of

Faribault

1

Overview
1. Camp Faribo is not in the city limits.
2. Camp Faribo’s septic system is failing.
3. The failing septic system is not the
responsibility of the City, but the City is
being asked to be a part of the solution.
Small Town Pride – Big City Opportunities!

City Of

Faribault

2

Camp Faribo’s Option Explored
1. Construct a new mound septic system.
2. Construct an onsite treatment plant.
3. Construct a private sanitary sewer line the
connects to the City’s sanitary sewer
system.
Small Town Pride – Big City Opportunities!

City Of

Faribault

3

Extent of existing City sewer
Proposed private sanitary sewer
line
1 mile to
City sewer

¼ mile to
city limits

Potential contiguous annexation

Camp Faribo – 21851 Bagley

Potential City Response

1. Determine it is premature to allow Camp Faribo
to connect to City sanitary sewer.
2. Enter into a sanitary sewer service agreement
without requiring annexation.
3. Annex Camp Faribo (and possibly surrounding)
as a condition of allowing connection to City
sewer.
Small Town Pride – Big City Opportunities!

City Of

Faribault

6

Premature to Allow Connection

1. The City is not obligated to resolve this issue.
2. There is no orderly annexation agreement
related to this area.
3. Camp Faribo has options to resolve this issue
in a manner that does not require connection to
City sewer.
Small Town Pride – Big City Opportunities!

City Of

Faribault

7

Sanitary Sewer Service Agreement

1. Typically, cities only provide sanitary sewer to
properties in the city, but not required.
2. Technically feasible to allow private sanitary
sewer line to connect to City sewer.
3. City policy requires 1.5x the standard SAC and
1.5x the residential rate. Camp Faribo would
be responsible for all City costs.
Small Town Pride – Big City Opportunities!

City Of

Faribault

8

Annex Camp Faribo

1. Annex Camp Faribo as a condition of approval
to allow connection to City sewer.
2. From a planning point of view, a contiguous
annexation is preferred to an island annexation.
3. If annexation is required, Camp Faribo would
like approval to connect to City sewer before
the annexation is completed.
Small Town Pride – Big City Opportunities!

City Of

Faribault

9

Rough Estimate of SAC

1. With annexation: $55,500

2. Without annexation: $83,250 (based on
1.5x standard SAC – a difference of
$27,750)
Small Town Pride – Big City Opportunities!

City Of

Faribault
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Discuss Preferred City Response

1. Determine it is premature to allow Camp Faribo
to connect to City sanitary sewer.
2. Enter into a sanitary sewer service agreement
without requiring annexation.
3. Annex Camp Faribo (and possibly surrounding)
as a condition of allowing connection to City
sewer.
Small Town Pride – Big City Opportunities!

City Of

Faribault
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3.

Council Committee Memorandum
TO:

Joint Council Committee

THROUGH:

Tim Murray, City Administrator
Deanna Kuennen, Community & Economic
Development Director

FROM:

David Wanberg, City Planner

MEETING DATE:

June 16, 2020

SUBJECT:

Preliminary Discussion of Annexation Issues and
Opportunities

Discussion:
The City has no plans to annex significant areas from the surrounding
towns. However, the City owns land outside the City limits that could be
included in the city limits. In addition, the City occasionally receives
inquiries from property owners outside the city limits who want to explore
being annexed to the City for various reasons. Therefore, it behooves the
City to have a broad discussion of annexation issues and opportunities
involving Faribault. Based on Joint Committee direction, Staff will prepare
more detailed information to review with the Joint Committee at a future
meeting.
1. City land outside the city limits. The City owns five parcels
outside the city limits that are contiguous to the airport (see Figure
1). The City also owns a parcel outside the city limits that is
contiguous to wastewater treatment plant (see Figure 2).

Figure 1: Airport Parcels

Figure 2: WWTP Parcel

The City may annex these parcels (and any other City parcels
contiguous to the city limits) by passing an ordinance and declaring
the land as annexed to the City. This annexation process is relatively
straightforward. The town has no power to object. At some point,
the City should consider platting the airport and the wastewater
treatment plant properties.
2. Land completely surrounded by the City. Northern Natural Gas
has a substation on a parcel at 3898 Calvary Drive (see Figure 3
below). The City completely surrounds the parcel. There is likely
some reason (or possibly some agreement with Wells Township) why
this parcel is not in the city limits. Typically, a city can pass an
ordinance and declare such a parcel as annexed to the City. And,
typically, the town has no power to object to the annexation.
However, because the City does not own the parcel, the City must a
hold a public hearing and give 30 days’ written notice by certified
mail to the town and all property owners within and contiguous to
the parcel. If the City were interested in pursuing annexation of this
parcel, it would be prudent to have discussions with Wells Township
before proceeding with an ordinance.

Figure 3: Northern Natural Gas Parcel
Again, the City can annex, by ordinance, the parcels shown in Figures
1, 2, and 3. The City could potentially annex other parcels by
ordinance if desired, but those annexations could be more
complicated. And in some cases, the towns could object to those
annexations.
3. Annexation through an Orderly Annexation Agreement. The
City can also annex land through an orderly annexation agreement
between the City and the Town. For example, the City and the Town
of Warsaw could enter into an orderly annexation agreement related
to Camp Faribo. In all likelihood, most annexation requests (other
than those identified in Figures 1, 2, and 3 above) would likely occur
through the orderly annexation process.

Again, the City has no plans to annex significant areas from the
surrounding towns. The City has significant undeveloped land within
the city limits for residential development. However, large tracts of
land within the city limits for industrial development are becoming
rare. Therefore, the City may wish to have preliminary discussions
with Wells, Cannon City, and Warsaw regarding orderly annexation
over time. Representatives from Cannon City have suggested that
the Town would be interested in discussing annexation of the existing
residential areas north of 30th Street NW adjacent to Highway 3 (the
Oakwood Hills subdivision and adjacent parcels). Cannon City also
expects Met Con to request annexation of the Met Con property
adjacent to the recently annexed Met Con Business Park.
Again, the purpose of this memorandum is to provide a high-level overview
of annexation issues and opportunities. Staff would appreciate hearing any
preliminary comments from the Joint Committee regarding annexation.
Attachments:
• Overview of
Government

Annexation Options from the 2019 Manual on Town

Chapter Seventeen
Boundary Adjustments:
Annexation and Detachment

§17‐1. Boundary Adjustments
As discussed in Chapter 2, Congress commissioned a survey to establish congressional townships boundaries in Minnesota. In most cases
these boundaries became the jurisdictional boundaries of the organized town. The Minnesota Legislature con irmed that the boundaries of towns as they existed on March 1, 1906, remain their boundaries unless the county board changes them as provided in law. Minn.
Stat. § 365.01. Additionally, the Legislature provided a town’s boundaries can be changed through a process called annexation. This section will discuss the methods for changing town boundaries.
A township may not be divided to contain less than 36 square miles
unless certain criteria are met. However, County boards may act on
petitions from voters to change the boundaries of one or more towns.
The counties’ powers are to divide, consolidate, or shift towns or unorganized territory with another town. Minn. Stat. § 379.02. Counties
have no role in boundary adjustments between towns and cities.
These petitions are rare enough that most counties need to research
the process before responding to a Chapter 379 boundary adjustment petition.

Inside this chapter
17-1 Boundary Adjustments……149
17-2 Annexation…………………..…150
17-3 Annexation by Ordinance 150
A. Reimbursement of
Lost Tax Revenue…………...152
17-4 Orderly Annexation Agreements …………..……………….…….…152
A. Procedure to Develop
and File an Agreement…...153
17-5 Contested Case Annexations
………...…………………………………….154
17-6 Detachment………… …………154

This chapter provides a basic overview of annexa on law. The legal processes
and details of each annexa on procedure are not included here. Towns facing
annexa on issues should contact MAT or their town a orney when facing
annexa on ma ers. This is usually not a ma er town boards can manage
without professional legal help.
2019 Manual on Town Government — Minnesota Association of Townships
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§17‐2 Annexation
The more common procedure used to change
town boundaries is the annexation process, set
out in Minnesota Statutes Chapter 414. Annexation involves transferring land and the associated tax base from a town to a city. It is easy to
see why annexation can lead to controversy for
townships, because the law is structured to
allow cities to annex and grow and towns to
lose property and shrink.
Annexation can be accomplished by agreement
between the city and town, or by statutory
powers that sometimes lead to a bitterly
fought case. Annexation disputes can cost each
party tens of thousands, if not hundreds of
thousands, of taxpayer dollars. The Minnesota
Association of Townships and many towns,
particularly those that have experienced contested annexations, have very strong opinions
about the annexation process and the need to
bring balance to the process by giving town
boards and town residents a greater voice in
the process.
There are three general categories of annexation in Minn. Stat. Chap. 414, which are:
1. Annexation by Ordinance
2. Orderly Annexation Agreement
3. Contested Case Annexations
The appropriate procedure depends on the
ownership, size, and other characteristics of
the land under consideration.

§17‐3. Annexation by
Ordinance
Most annexations are accomplished through
the adoption of an ordinance by the annexing
city under Minn. Stat. § 414.033. There are actually seven different annexation by ordinance
methods. Some methods allow the town to
challenge the annexation, some require hearings, some require the annexed parcel to be
urban or suburban in character, and some require the parcel being annexed to abut, or

touch, the city limits. There is no clear de inition of “urban or suburban” in the statutes, so
this may be left to interpretation by each party.
In all instances the city must adopt an ordinance to annex the land.
The seven methods are:
1. City‐Owned Land: Minn. Stat. § 414.033,
subd 2(1). The city may annex property it
owns in the township, if the property is
deemed to be urban or suburban or is
about to become so. The city’s land must
abut the city’s boundary to use this power.
The city does not need to conduct a hearing to annex land under this provision. The
town has no power to object.
2. Surrounded: Minn. Stat. § 414.033, subd. 2
(2). A city may annex if: (1) the property is
deemed urban or suburban in nature or is
about to become so; and (2) the property is
surrounded by land within the city limits.
The town has no power to object.
3. 120‐Acre Method: Minn. Stat. § 414.033,
subd. 2(3). A city may annex up to 120
acres by ordinance if:
a. The land abuts the city’s boundary.
b. Public wastewater facilities do not
serve the land and are not otherwise
available.
c. All the owners of the properties to be
annexed must petition the city and request the annexation.
d. The land to be annexed must not be
contiguous to any land owned by the
same owners that was annexed under
this statutory provision in the preceding 12 months, and which would cumulatively exceed 120 acres. This prevents a city from exceeding the acreage
limit by adopting multiple ordinances
for land owned by one owner.
The town has no power to object.
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4. Annexation of Small Lots: Minn. Stat.
§ 414.033, subd. 2(4). The following requirements must be met:
a. The land has been approved after August 1, 1995, by a preliminary plat or
inal plat for subdivision.
b. The land must consist of residential lots
that average 21,780 square feet or less
in area.
c. The land must be within two miles of
the city's limits.
This method does not require abutment.
The town has no power to object.
Hearings: Methods 2-4 require the city to hold
a hearing and give at least 30 days' written notice by certi ied mail to the following individuals or entities:
 town or towns affected;
 all owners of the land to be annexed; and
 all owners of the land contiguous to the area to be annexed.
There are two methods of annexation by ordinance that gives the town board the authority to object:
5. Platted or Unplatted Land containing
200 acres or less: Minn. Stat. § 414.033,
subd. 5. A city may annex up to 200 acres
of unplatted land, or an unlimited amount
of platted land, if a majority of owners petition to have the land annexed to the city.
The land must abut the city. The town may
object to the annexation.
Within 10 days of iling the petition with
the city, the petition must be iled with the
chief administrative law judge, the town
board, the county board, and the council of
any other city that borders the land to be
annexed. Within 90 days of being served
the petition, the town board or council of
an abutting city may submit written objections to the chief administrative law judge
and the annexing city. If there is an objection, the case becomes a contested annexation case under Minn. Stat. § 414.031,
subds. 3 and 4. If the petition was not
signed by all the owners of the land being

annexed, the city needs to hold a hearing.
The city must give at least 30 days' mailed
notice of the hearing to all of the property
owners. If there are no objections, the city
can annex the land by ordinance if all of the
owners signed the petition. The city must
determine if the land to be annexed is now,
or is about to become, urban or suburban
in character.
6. 40 Acres, 60 Percent Surrounded: Minn.

Stat. § 414.033, subd. 3. If a property is at
least 60% surrounded by city limits and is
no more than 40 acres in size, then the city
may annex the property based only on
these two physical characteristics. The city
must serve notice of intent to annex under
this provision upon the town board and the
chief administrative law judge, unless the
area is appropriate for annexation by ordinance under Minn. Stat. § 414.033, subd. 2
(3). Within 90 days of being served the petition, the town board may submit written
objections to the chief administrative law
judge. There is no statutory requirement to
serve the objection on the city, but it is a
good practice. A timely objection will trigger the chief administrative law judge to
call and hold a hearing as set forth in Minnesota Stat. § 414.031, subds. 3 and 4.
7. MPCA Order for Water Quality: Minn.
Stat. § 414.0335. Sometimes, the Minnesota
Pollution Control Agency (MPCA) decides
cooperation between a city and township is
required to address a water pollution issue,
leading the MPCA to order the city and
town to connect certain parcels to city
wastewater services. The services can be
provided by contract, but as an alternative,
the city can demand the affected parcels be
annexed into the city rather than provide
services by contract.
The city must act within the 90-day period
provided in Minn. Stat. § 115.49 to develop
an agreement for the extension of services
under the statute to annex the land instead
of entering into the agreement. The land
that may be annexed under this authority is
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limited to the land identi ied in the
MPCA's order. The city must adopt an
ordinance to annex the land and submit
it to the chief administrative law judge.
The chief administrative law judge must
approve the annexation within 30 days
of receipt. Once the land is annexed, the
city must amend its comprehensive plan
and of icial controls.
A.
Reimbursement
Revenue

of

Lost

Tax

An annexation order must provide reimbursement of property taxes to the town.
Minn. Stat. § 414.036. The amount of tax reimbursement is set by the court’s annexation
order unless the town and city agree to the
proper amount of tax reimbursement. The
reimbursement must include all special assessments and the portion of debt attributable to the annexed property. If the ordinance
is passed after August 1, the town may continue to levy on the annexed area for that
levy year.
In issuing an order to annex property by ordinance, the chief judge does not consider
the annexation factors contained in Minn.
Stat. §§ 414.01 or 414.031. See Gilbert v. Minnesota State Of ice of Strategic and LongRange Planning, 2002 WL 109313 (Minn. Ct.
App. 2002). The review by the chief administrative law judge is to con irm the annexation is based on one of the authorities in
Minn. Stat. § 414.033 and that the proper
procedures are followed.

§ 17‐4. Orderly Annexation
Agreement
Orderly Annexation is annexation by contract between the town and city. Negotiations allow the town and city to agree on an
annexation process, hence an orderly annexation. Because these annexations are mutually agreed to between the city and town, they
are generally preferred over the other methods of annexation. Minn. Stat. § 414.0325.
Cities bene it from the process because they

save money. Towns bene it by having a set of
expectations for annexation and removing
surprise annexations by ordinance.
The property subject to an orderly annexation agreement can be small or can encompass the entire town. Since the contracts can
encompass a large part of a town, the agreements are usually part of a long-range plan
to address where, when, and under what
conditions the city may annex land from the
town. Agreements maybe more detailed than
the statutes about timing, providing additional infrastructure, tax reimbursements,
joint zoning, and other topics important to
the parties. Town boards should work with
an attorney familiar with annexation to negotiate an orderly annexation agreement.
The following elements may be included in
an orderly agreement:
1. Eligibility. The agreement must set the
conditions under which the land will become eligible for annexation. Some
agreements designate different areas
and indicate a date when the city may
annex land from each area. Other agreements contain detailed conditions describing when property is eligible for
annexation.
2. Process. The agreement should set the
process the parties will use to annex
land. The procedure may be unique to
each agreement.
3. Contact. Orderly annexation agreements
are binding contracts and they are not
preempted by the other annexation laws,
unless the parties agree otherwise. See
Minn. Stat. § 414.0325, subd. 6. An agreement can indicate it provides the exclusive procedures for annexing property
from the designated area. The agreement
should say the agreement is a binding
contract, and it provides the exclusive
method for annexing land within the designated area. This prevents any confusion regarding the use of other forms of
annexation.
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4. Zoning. The parties can set land use policy
within the areas that may be annexed. Options include:
a. Joint Powers Board: The parties can
establish a Joint Powers Board to exercise some or all land use powers within
some or all of the area included in the
orderly annexation agreement. Minn.
Stat. § 414.0325, subd. 5(a).
b. Delegation: The agreement may delegate planning and zoning authority
over the designated area to the city or
town.
c. Other Arrangement: The statute allows the parties to “establish some other process within the orderly annexation agreement to accomplish planning
and land use control of the designated
area.” Minn. Stat. § 414.0325, subd. 5
(a).
d. Default: If the agreement does not address planning and zoning using one of
the options listed above, the statute
provides for a default process. Minn.
Stat. § 414.0325, subd. 5(d).
e. City Extends Regulations. If the county and town exclude an area designated
by the orderly annexation agreement
from their zoning controls, the city may
extend its zoning and subdivision regulations to the designated area. Minn.
Stat. 414.0325, subd. 5(d)(l).
f. Three‐Member Committee. If the
county and town refuse to exclude the
designated area from their zoning and
subdivision regulations, a threemember committee must be established to control zoning and subdivision regulations within the designated
area. Minn. Stat. § 414.0325, subd. 5(d)
(2)
5. Public Improvements. The parties should
address public improvements needed or
expected within the area subject to the
agreement. The parties should establish a
process for addressing requests for improvements before the land is annexed.

6. Differential Taxation. The agreement may
provide a method for increasing the tax
rate from the town's rate to the city's rate.
Such a provision is not subject to the limitations imposed in Minnesota Statutes
§ 414.035, when differential taxation is
made part of a contested case order under
Minnesota Statutes § 414.031.
7. Provision of Services. The feasibility and
timing of the delivery of city services
should be part of negotiating an agreement.
An agreement may address this issue in a
variety of ways including a timeline for the
delivery of services.
8. Roads and Streets. Parties should plan for
the transfer of responsibilities for road
maintenance and town-city line agreements after property is annexed.
9. Effective Date. Minn. Stat. § 414.0325,
subd. 4 requires an effective date of the
agreement.
10. Termination/Expiration. Some agreements contain a provision providing for the
termination or expiration of the agreement.
A.

Procedure to Develop and File an
Agreement.

Before the town and city may enter the orderly annexation agreement, they must publish
notice of their intent to include the designated
land as an orderly annexation area at least 10
days before they act to adopt the agreement.
Minn. Stat. § 414.0325, subd. 1(b). The notice
must be published in a newspaper of general
circulation in both the town and city and must
clearly identify the boundaries of the designated area. The notice should be included in the
agreement.
The town board and city council each must approve the joint resolution/agreement. The
agreement must be iled with the Chief Administrative Law Judge. If the parties do not limit
the role of the chief judge in the agreement, the
chief judge must hear and decide whether to
approve the requested annexation using the
same factors used to determine a contested
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case annexation. Minn. Stat. §414.0325, subd.
2 and 3.
If the annexation is effective before August 1,
the city may levy taxes on the annexed property in the same year as annexation. Minn.
Stat. § 414.031, subd. 8. If the annexation is
effective after August 1, the town remains the
levying authority in the year of annexation.

§ 17‐5. Contested Case
Annexations
Contested case annexations are annexation
by court proceeding rather than ordinance or
agreement. They can be started by a city,
town, or by a petition of 20 percent, or 100
property owners, whichever is less. Minn.
Stat. § 414.031. There are no acreage limits
on such annexations and the state must conduct a hearing on all proposed annexations
under this method. Hearings for these types
of disputes are heard by an Administrative
Law Judge.
Contested case annexations are rare, but they
can have a dramatic impact on the town and
its residents. Proposals to annex thousands of
acres or an entire township are pursued by
contested case annexation.
When hearing a contested case annexation,
the courts consider 13 factors set out in
Minn. Stat. § 414.031(3). The judge’s decision
can be very different than either party’s expectation.
If a city appears to be considering annexation, the town board should contact its attorney and the city council on the issue rather

than to wait for the city to come to the town.
Early involvement in the process may give a
better understanding of the city’s objectives
and be more likely to reach an agreeable outcome.

§ 17‐6. Detachment
Another method of boundary adjustment is
the detachment of property from a city into a
town. Detachment may be thought of as a reverse annexation, but without similar powers
granted to towns. The process is set out in
Minn. Stat. § 414.06. Detachment of property
from a city may be started by the city or by
the owners of the property requesting detachment. The property must be adjacent to
the city’s boundary (i.e., an island of property
within a city may not be detached to a town).
If the proposal is to detach into a town, the
town board is asked to pass a resolution to
support, oppose, or to stay neutral as to the
request. Minn. Stat. § 414.06, subd. 1a. Failure to submit a resolution creates a presumption of neutrality. If the town takes an af irmative position that is contrary to the city’s
position, the town becomes a party to the action and is required to share in the costs of
the proceeding. A hearing is required before
an administrative law judge. If there is agreement between the city and town, a hearing is
not needed.
For additional information on annexation,
refer to the Municipal Boundary Adjustment
unit’s website within the Of ice of Administrative Hearings
(http://www.mba.state.mn.us).
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Item 3
Preliminary Discussion of
Annexation Issues and Opportunities
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Overview

No plans to annex significant areas, yet it
is worthwhile to address annexation issues
and opportunities.
1. City land outside city limits.
2. Land completely surrounded by city.
3. Orderly annexation.
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City Land Outside City Limits
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1. City owned property contiguous to the
City can be annexed by passing an
ordinance and declaring that the
property is annexed to the City.
2. The Town has no power to object.
3. The City should eventually plat the
property.
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Land Surrounded by the City
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1. Property completely surrounded by City
can be annexed by ordinance.
2. The Town has no power to object.
3. Requires 30 days’ notice to property
owners and adjacent owners.
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Other Annexation by Ordinance
Possibilities
1. Based on specific criteria other
annexations by ordinance are possible,
but more complicated.
2. In some cases, the Town can object.
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Orderly Annexation Agreements
1. Most common and preferred method of
annexation.
2. Annexation of Camp Faribo (if desired)
would likely be through orderly
annexation.
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3. Scarcity of large tracts of available
industrial land in the city limits.
4. Requests from property owners (Met
Con property in Cannon City).
5. Possible interest from Cannon City to
discuss annexations north of 30th Street
NW.
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Preliminary Council Discussion
and Direction
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4.

Council Committee Memorandum
TO:

Joint Council Committee

THROUGH:

Tim Murray, City Administrator
Deanna Kuennen, Community & Economic
Development Director

FROM:

David Wanberg, City Planner

MEETING DATE:

June 16, 2020

SUBJECT:

Consider Modifying the City Code of Ordinances
related to Residential Uses in the Central Business
District

Discussion:
The City Council recently approved a variance to allow 230 Central Avenue
to develop eight residential units, whereas the ordinance allows a
maximum five residential units based on the parcel size and the number of
building floors above the ground floor. In approving the variance request,
the Council expressed a desire to review the ordinance related to residential
uses in the CBD to determine if the City should maintain or amend the
ordinance. The following provides background on the current ordinance
and it describes options to maintain or amend the ordinance.
Background:
In the mid-1990s, several property owners in the CBD added residential
units to their upper floors, which raised concern among some in the
community. At least some of the concern appeared to relate to a lack of
parking in the downtown. During this time, the City was working with a
design consultant on a downtown improvement plan. As a result, the
Council established a moratorium on new residential units in the downtown
and asked the consultant to recommend how to regulate new residential
units in the downtown.
The City’s consultant recommended that the ordinance limit the number of
residential units based on parcel size and number of building floors on the
parcel, or that the ordinance limit the number of units based on minimum
area requirements for the units, whichever provision was more restrictive.
The Council adopted the ordinance and included a provision requiring
parking for new residential units in the downtown. The City Council later
amended and eventually repealed the ordinance provision related to

parking. However, the provision that related to parcel size, the number of
floors, and the minimum unit size, remained.
The current ordinance and its effect on the development of new
residential units in the CBD. Section 11-430 of the Unified
Development Ordinance permits residential uses in the CBD as follows:
Section 11-430. - Residential uses.
(A)

Residential uses are permitted in the Central Business District,
secondary to ground floor commercial uses, with the maximum
number of units based on the lesser of the calculations shown
below:
(1)

The area of the parcel divided by two thousand (2,000),
times the number of floors in the building above groundfloor; or

(2)

The number of units that satisfy area requirements as
follows:
(a)
(b)
(c)

Efficiency and one-bedroom units, 600 square feet.
Two-bedroom units, 700 square feet.
Three-bedroom units and above, 900 square feet.

(Ord. No. 99-20, § 1, 11-23-99; Ord. No. 2018-15, § 1, 2-12-19)
In the past several years, three property owners in the CBD developed (or
are in the process of developing) residential units on the upper floors of
existing buildings in a manner consistent with Section 11-430 of the Unified
Development Ordinance:
1.

206 Central Avenue is a three-story building with no onsite
parking. The property owner originally intended to develop
four residential units on the site. However, the ordinance
provision related to the parcel size and the number of floors
limited the property to a maximum of two units. Ultimately,
the owner opted to develop two residential units consistent
with the ordinance.

2.

127 Central Avenue is a three-story building that has onsite
parking. The property has a larger lot area than many other
properties in the CBD. Based on the parcel area and number
of floors, the ordinance allows the property to have a maximum
of 15 residential units. The property has eight residential units.

3.

31 3rd Street NE is a three-story building that has onsite
parking. Based on the parcel area and number of floors, the
ordinance allows a maximum of ten residential units. The
owner is developing eight residential units on the property.

Section 11-430 of the Unified Development Ordinance does not apply to
standalone residential developments in the CBD. Table 11-1 of the Unified
Development Ordinance allows a standalone Multiple-Family Dwelling
(which has residential units on the ground floor) in the CBD with the
approval of a conditional use permit.
However, unlike mixed-use
developments in the CBD, the ordinance does not specify density
requirements associated with standalone multiple-family dwellings in the
CBD (or other commercial districts). The City also recently approved a PUD
for the proposed Straight River Apartments and the newly constructed
Hillside Apartments in the CBD. The Council approved the density of those
developments through the PUD approval process.
Options to maintain, amend, or appeal Section 11-430 of the
Unified Development Ordinance (UDO). In light of the City Council’s
recent approval of a variance related to the number of residential units
allowed at 230 Central Avenue, the City Council may discuss the following
options related to Section 11-430 of the UDO.
1.

Maintain Section 11-430 of the UDO. As noted above, in recent
years, three properties in the CBD have developed residential
units above the ground floor in a manner consistent with
Section 11-430 of the UDO. However, the Council recently
approved a variance for 230 Central Avenue to exceed the
maximum number of residential units allowed by Section 11430.
From a planning point of view, it does not appear that 230
Central is a unique property in the CBD. Many properties in
the CBD are similar to 230 Central in that the building covers
most, if not all, of the property. Therefore, these properties
have no area for onsite parking.
If the City Council believes that 230 Central Avenue is a unique
property in the CBD that could not develop residential units in
a practical manner consistent with the ordinance, then the
Council may wish to maintain Section 11-430. However, the
Council should be prepared to deny future variance requests
that do not meet the standards for approval of a variance.

2.

Amend Section 11-430 of the UDO. If the Council believes that
other properties in the CBD that are similar to 230 Central
Avenue and that those properties cannot practically meet the
provisions of Section 11-430, then the Council should consider
amending Section 11-430.
The Council could potentially
amend the ordinance as follows:

3.

A.

Lessen the restrictions. Limit the maximum number of
units based on the area of the property divided by 1,200
(rather than 2,000) and multiplied by the number of
floors above the ground floor. In the case of 230 Central
Avenue, this amendment would allow nine residential
units on the property (as requested by the owner) as
opposed to the five units allowed by the current
ordinance.

B.

Maintain the current ordinance, but add a provision that
would allow a property to provide additional residential
units with the approval of a conditional use permit. With
this approach, in the case of 230 Central, the Council
could have approved a conditional use permit (rather
than a variance) to allow eight residential units at 230
Central (rather than the maximum of five allowed by the
ordinance). In general, the findings for approval of a
conditional use permit are easier to make than the
findings for approval of a variance. However, it is
generally easier to deny a variance request than it is to
deny a conditional use permit request.

Repeal Section 11-430. If the Council believes that Section 11430 places undue burdens on CBD property owners who are
trying to maintain and cash flow their properties, the Council
can repeal 11-430. In the case of 230 Central Avenue, the
owner could have developed nine residential units (as originally
requested) without the need for a variance or a conditional use
permit.
Alternatively, the Council could repeal Section 11-430, but
require approval of a conditional use permit for any new
residential unit in the CBD. In other words, the City would treat
the CBD like it does all other commercial districts. Any new
residential units would require approval of a conditional use
permit. With this approach, properties like 206 Central, 127
Central, and 31 3rd Street NE would have required a conditional
use permit, rather than merely obtaining a building permit.

Overview of how maintaining or amending the ordinance pertains
to existing properties. As previously noted, 230 Central is not the only
property in the CBD with no or limited area for onsite parking. The
following provides an overview of other properties in the CBD and how the
existing ordinance or an amended ordinance could affect the number of
residential units on the properties.
1.

The Security Bank Building at 302 Central has 20 residential
units. The current ordinance would allow six (6) units. The

proposed less restrictive ordinance (the use of 1,200 rather
than 2,000 in the calculation), would allow 11 units. The site
has no onsite parking.
2.

The Eastman Building at 301 Central has 10 residential units.
The current ordinance would allow five (5) residential units.
The proposed less restrictive ordinance would allow nine (9)
residential units. The site has no (or limited) onsite parking

3.

The building at 14 3rd Street NW (the former Break Room) has
eight (8) existing residential units. The current ordinance
would allow three (3) units. The proposed less restrictive
ordinance would allow five (5) units. The site has no onsite
parking.

4.

The building at 208 Central (the former Vohs building) has
three (3) residential units. The current ordinance would allow
nine (9) residential units.
The proposed less restrictive
ordinance would allow 16 residential units. The site has limited
onsite parking.

There are many other properties similar to the above. In short, if the City
were to eliminate all ordinance provisions that regulate the allowable
number of residential units on a property in the CBD, property owners could
potentially develop more residential units in an area than what is
comfortable to the City Council.
Recommendation of the City Planner. Based on the City Planner’s
understanding of the goals of the City Council related to residential uses in
the CBD, the City Planner recommends the following. Amend Section 11430 to add the following language:
(B)

The maximum number of residential units allowed on a
property in the Central Business District, secondary to ground
floor commercial uses, as specified by Section 11-430 (A), may
be increased with the approval of a conditional use permit.
1.

Approval of the conditional use permit shall be subject to
the standards identified in Sections 2-260 through 2-340.

2.

As per Section 2-310, the City Council may establish any
reasonable conditions of approval that are deemed
necessary to mitigate adverse impacts associated with
the conditional use, to protect neighboring properties,
and to achieve the objectives identified elsewhere in this
ordinance.

City Staff is requesting direction from the Joint Committee on how to
proceed. If the Joint Committee is interested in amending the ordinance,
City Staff can start that process.
Attachments:
(None)

Item 4
Residential Uses in the
Central Business District
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Background

1. Apartment development in the mid-1990s
and concerns about lack of parking.
2. City adopted Sec. 11-430 of the UDO that
limited number of units. Required parking.
3. Council repealed parking requirement.
4. Desire to help cash flow CBD buildings.
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In recent years, 3 developments consistent with UDO:
1. 206 Central – originally 4 units desired, agreed to
two units.
2. 127 Central – 15 units allowed, 8 provided.
3. 31 3rd St NE – 10 units allowed, 8 provided.
230 Central required variance to develop 8 units rather
than the 5 allowed.
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Ordinance Options

1. Maintain ordinance.

2. Amend the ordinance by:
A. Lessen restrictions, or
B. Maintain restrictions, but allow more
units through the CUP process.
3. Repeal the ordinance and/or require CUP.
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Existing Buildings
1. Security Bank at 302 Central has 20 units,
current ordinance allows 6 units, lessened
restrictions would allow 11 units. No onsite
parking.
2. Eastman Building at 301 Central has 10 units,
current ordinance allows 5, lessened restrictions
would allow 9 units. No or limited onsite parking.
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Existing Buildings
3. Taran Deli at 14 3rd Street has 8 units, current
ordinance allows 3 units, lessened restrictions
would allow 5 units. No onsite parking.
4. Former Vohs Building at 208 Central has 3 units,
current ordinance allows 9, lessened restrictions
would allow 16 units. Limited onsite parking.
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Discussion

Small Town Pride – Big City Opportunities!

City Of

Faribault

7

