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City Council Joint Committee
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AGENDA
1.

Call to Order

2.

Update on the Comprehensive Plan Process

3.

Social Media Archiving

4.

Accessible Parking Stalls in Downtown

5.

2020 Budget Work Session #1 - General Overview

6.

Future Discussion

7.

Adjourn

(The Council may meet as a group for dinner)

Please contact the City Administrator’s Office if you need special accommodations while attending this meeting

Council Committee Memorandum
TO:

Joint Council Committee

THROUGH:

Tim Murray, City Administrator
Deanna Kuennen, CED Director

FROM:

David Wanberg, City Planner

MEETING DATE:

July 16, 2019

SUBJECT:

Update on the Comprehensive Plan Process

Discussion:
This memorandum provides a brief update on the progress of three related
planning projects: 1) the Downtown Master Plan; 2) the Park System Plan;
and 3) the Comprehensive Plan update. The City Planner will be able to
provide additional detail at the Council Committee meeting.
Downtown Master Plan. In early May, the City’s planning consultant,
Perkins+Will, met with the Downtown Master Plan Steering Committee to
review a final draft of the Downtown Master Plan. The Committee was
comfortable with the Plan as presented. The draft Plan can
be downloaded at the following site:
https://perkinswill.box.com/s/t90ls7hlpd87tk7j0j40pk9rn5r0k9p5
This Plan has been presented to groups such as the Housing and
Redevelopment Authority, the Heritage Preservation Commission, Main
Street, and others, to gain input. City Staff will continue to review the draft
Plan with community groups. The Plan is considered complete and it has
already helped encourage development opportunities in the downtown.
Park System Plan. Perkins+Will also finished a substantially complete
draft of the Park System Plan. City Staff is in the process of identifying
necessary revisions to the draft Plan. By early August, the draft Park
System Plan will be ready for review by the Parks Steering Committee.
Presuming the Committee is comfortable with the draft Plan, City Staff will
review the Plan with groups to gather feedback. City Staff will distribute a
draft of the Plan to the City Council and others in August.

Comprehensive Plan Update. Perkins+Will has a solid start on the
Comprehensive Plan update. The Comprehensive Plan Steering Committee
has reviewed draft goals, objectives, and policies. The Committee has also
reviewed background information on two small area studies that we will be
conduct in concert with the Comprehensive Plan update: 1) the Highway
60 West corridor study; and 2) the Heselton / Crane Creek area just south
of the 30th Street NW.
Perkins+Will intends to present additional
information to the Committee in early August. City Staff also expects to
be working with the Planning Commission on specific land use issues.
Perkins+Will intends to have a substantially complete draft of the
Comprehensive Plan by the end of the summer.
Final Coordination and Adoption of the Three Planning Efforts.
Presuming that Perkins+Will submits a substantially complete draft of the
Comprehensive Plan by summer’s end, we will then make any necessary
final revisions to coordinate the three planning efforts. We will also
promote the three draft plans to the public and all interested parties and
we will complete a video of the “Faribault Story” that will be used to market
Faribault. Finally, we will prepare a marketing piece that presents a concise
and engaging overview of our planning efforts. Our goal is for the Council
to adopt the plans this fall. Potentially, final adoption may slide toward the
end of 2019, but Perkins+Will fully intends to complete their work as soon
as possible, while still allowing adequate time for public review and
comment.
As a reminder, please visit the website: journeyto2040.com for drafts of
the work completed to date.

Attachments:
(None—see link/website references for additional information)

Council Committee Memorandum
TO:
THROUGH:
FROM:
MEETING DATE:
SUBJECT:

Joint Committee
Tim Murray, City Administrator
Delane James, Library and Communications Director
July 16, 2019
Social Media Archiving

Discussion:
The social media records of governmental agencies in Minnesota are public
information and are subject to the Minnesota Government Data Practices
Act. Social media posts made by government entities as well as public
comments are considered part of the public record. In order to achieve
compliance with public records law and social media retention requirements,
staff proposes to use the software tool, ArchiveSocial, beginning August 1,
2019.
ArchiveSocial connects directly to City-owned social networks such as
Facebook and Twitter to capture and preserve the content on these pages,
ensuring an efficient response to records requests. This tool captures content
posted by the City and constituents and includes deleted, edited and hidden
posts and comments. Preserved records are easily searchable and data can
be exported to a variety of formats. Exported data includes authenticating
metadata such as timestamps and user IDs. This proof of authenticity is critical
when providing electronic records as evidence for law enforcement and other
in legal situations.
As staff are preparing to archive the City’s social media accounts, staff are
also researching whether data created by personal social media accounts used
by elected officials to interact with constituents is considered government
data.
Recommendation:
Staff recommends using ArchiveSocial to archive all City social media accounts
beginning August 1, 2019. Staff are seeking discussion and direction about
archiving elected officials’ personal social media accounts that are used to
interact with the constituents.

Attachments:
• ArchiveSocial PowerPoint Presentation
• City of Faribault Social Media Policy
• Minnesota Department of Administration Data Practices Advisory
Opinion 19-001

OVERVIEW

Protecting Our Agency
with Social Media Archiving

Why do we need
to archive?

‣ Our social media is creating public records.
Open records laws maintain that
we need to be able to produce
social media records—both from
our own content, and from
content our constituents
create—in response to records
requests.

Social media is a missioncritical part of our
communication strategy, and
our constituents are creating,
editing, and deleting records
on a daily basis.

‣ If we do not preserve our social media records, we are
potentially out of compliance with state records
regulations.
“With the public records law in
Massachusetts, it is critical to capture all of
the records produced by social media. You
are protecting your community, your
employees and complying with the law.”

‣ Beyond public records responsibilities, we will increasingly need
to produce records for a variety of other types of requests.
Requests from internal
stakeholders

NICHOL FIGUEIREDO
Public Information Records
Access Officer & Webmaster
Framingham, MA

E-discovery requests

Minnesota
Social Media
Records
Guidance

MINNESOTA GOVERNMENT DATA PRACTICES
ACT
‣ The Government Data Practices Act, Minnesota Statutes, chapter 13, creates a

presumption that state and local government records are accessible to the
public.
‣ The act applies to information in any form held by certain government agencies.
‣ All information in any form (written, computerized, on recording tape, microfilm, etc.)
collected, created, received, maintained, or disseminated by government.
‣ The act establishes a presumption that unless otherwise provided by law, all

government data are public.

Excerpt from the Minnesota Government Data Practices Act, page 2-3
http://www.house.leg.state.mn.us/hrd/pubs/dataprac.pdf

Elected Officials
Social Media
Challenges

Chambersburg Ruling
Glen Rock Ruling
Alamogordo Ruling

Why do we
need an
archiving
solution – is
there another
way to do
this?

Other methods don’t capture the content we need.
‣ We cannot rely on the social networks to archive for us.
The social networks do not
provide user comments or
revisions to content (edited,
deleted, and hidden content) in
their download features

The social networks are not
bound to public records laws,
and have no legal obligation to
retain records

‣ We cannot rely on “manual” archiving, or
screenshots
Screenshots are only a
snapshot in time, do not capture
deleted or revised content, and
are not searchable

“Facebook has no records management
capability.”
JERRY
LUCENTE-KIRKPATRICK
Formerly State Records
Analyst
State of Arizona

Screenshots have no metadata
attached to them, and are not
effective in court

‣ We cannot just make our social media “one-way”
There’s no way to consistently
block users from generating
content on our social media
pages

For example, on Facebook, we
cannot disable users’ ability to
comment on our posts

How much does
it cost, and what
is involved with
implementation?

‣ Pricing is fully transparent and designed to fit
into discretionary budgets.
90% of agencies are priced
under $5000 per year

The pricing is based on
average monthly record
counts

‣ Most agencies fully connect in 20 minutes.

$4,788 billed
annually

“I can’t even begin to explain how much
simpler and easier ArchiveSocial has
made things. It’s not something I even
have to think about now.”

SGT. CHRISTOPHER
FULCHER
Chief Technology Officer
Vineland, NJ Police
Department

The system is cloud-based, and
all it requires is connecting our
social media accounts

‣ ArchiveSocial never has
access to our social network
passwords, and can only
“read” our content.

No IT resources are required

Why should we
do this now?

“If you don’t have something like
ArchiveSocial for your social media,
you’re playing Russian roulette with
your daily public records
responsibilities — and that’s not a good
idea. “

REBECCA MEDINA
STEWART
Director of Public Affairs and
Marketing
City of Deerfield Beach, FL

‣

It gives us confidence that we are in compliance with state
records laws, and can easily respond to records requests.

‣

Without it, we are losing records daily, through deleted and
edited content.

‣

As engagement on our social media increases, it gives us
insurance in case of unexpected events.
It gives us confidence to
moderate content in
accordance with our social
media policy, confident that we
have the records to defend
ourselves

It gives us the ability to conduct
reviews, if needed for internal
stakeholders or external
parties

Why
ArchiveSocial?

‣

The industry leader- working with more than 1500 agencies
nationwide.
From small towns to the
largest cities, including
NYC, Chicago, and San
Francisco

‣
“ArchiveSocial’s functionality, ease-ofuse, compliance, and reporting
features are better than their
competitors. I was impressed by how
simple it was to add accounts and to
pull up records. Brilliant!”

DAVID BRAUHN
Communications Manager
City of Walla Walla, WA

It gives us the highest level of compliance.
ArchiveSocial preserves
more content than any other
solution

‣

Currently working with
agencies throughout
Minnesota, including Rice
County, Burnsville, and
Eden Prairie.

Search and replay features
that enable us to easily
respond to records requests

They are in the top 1% of customer satisfaction scores for
software companies, with a US-based customer support team
ready to assist us.

Social Media Policy
Purpose:

The purpose of this policy is to establish guidelines for use of social media for the City of
Faribault and its representatives.

1. PURPOSE
The City of Faribault endorses the secure use of social networking in government to communicate
and deliver messages to citizens and to encourage citizen involvement, interaction and feedback.
Information which is distributed via social networking must be accurate, consistent, and timely
and meet the information needs of the City’s customers. This policy seeks to ensure proper use
of the City of Faribault’s social media sites by its representatives to minimize risk associated with
social networking activities. City representatives include its employees and other agents of the
city, such as independent contractors or elected and appointed officials.
The City of Faribault wishes to establish a positive and informative social media presence. City
representatives have the responsibility to use the City’s social media resources in an efficient,
effective, ethical and lawful manner pursuant to all existing City and departmental policies. The
policy also provides guidelines and standards for city representatives regarding the use of social
media for communication with residents, colleagues and all other followers.
This policy establishes the City’s position on the utility and management of social media and
provides guidance on its management, administration, and oversight. This policy is not meant to
address one particular form of social media, but rather social media in general, as advances in
technology will occur and new tools will emerge.
The Police Department has developed a social media policy which provides more specific
information as it relates to police officers and their use of social media.
2. GUIDELINES
A. The City will determine, at its discretion, how its web-based social media resources will be
designed, implemented and managed as part of its overall communication and information
sharing strategy. The strategies used are as follows:
1. Social media pages may be designed for a target audience, such as local business owners,
recreation facility users or program groups as well as general interest pages that
represent an entire department.
2. Social media should have a demonstrable departmental focus, such as recreational youth
programs, police protection, fire safety, or general administration.
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3. Third party social medial sites may be used to post City-created content, if it is clearly
labeled as provided by a department of the City of Faribault and if the department has
the right to publish the content.
4. Social media content postings should be aggregated using content syndication tools
(where allowable) to reduce staff time for publishing content.
B. City social media accounts are considered a City asset and administrator access to these
accounts must be securely administered in accordance with the City’s Computer Use Policy.
The City reserves the right to shut down any of its social media sites or accounts for any reason
without notice.
C. All social media web sites created and utilized during the course and scope of an employee’s
performance of his/her job duties will be identified as belonging to the City of Faribault,
including a link to the City’s official web site.
D. This policy applies to any existing or proposed social media web sites sponsored, established,
registered or authorized by the City of Faribault. This policy also covers the private use of the
City’s social media accounts by all City representatives, including its employees and agents,
Council members, appointed board or commission members and all public safety volunteers
to the extent it affects the City.
E. Definitions of social media are internet and mobile-based applications, websites and
functions, other than email, for sharing and discussing information, where users can post
photos, video, comments and links to other information to create content on any imaginable
topic. This may be referred to a “user-generated content” or “consumer-generated media”.
Social media includes, but is not limited to:
• Social etworking sites such as Facebook, LinkedIn, Twitter, and online dating
services/mobile apps
• Blogs
• Social news sites such as Reddit and BuzzFeed
• Video and photo sharing sites such as YouTube, Instagram, SnapChat, and Flickr
• Wikis, or shared encyclopedias such as Wikipedia
• An ever emerging list of new web-based platforms generally regarded as social media
or having many of the same functions as those listed above
3. RULES OF USE
City employees and agents with administrator access are responsible for managing social media
websites.
A. As public representatives, City employees and officials are cautioned that speech on or offduty, made pursuant to their official duties - that is, that owes its existence to the employee’s
professional duties and responsibilities - is not protected speech under the First Amendment
and may form the basis for discipline if deemed detrimental to the City. Employees should
assume that their speech and related activity on social media will reflect upon their
department and the City.
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B. Administration of all social media web sites must comply with applicable laws, regulations,
and policies as well as proper business etiquette.
a. The City Administrator or appointed designees shall be responsible for the City's main
social media pages. Each department will be responsible for the administration, content
and upkeep of any social media sites the department may create.
b. All postings to City of Faribault social media sites may be subject to review by the
Department Head and/or the City Administrator and may be deleted without notice.
c. All City sponsored social media sites shall prominently post the Disclaimer and Comments
Policy found in Appendix A. In situations where a social media site does not allow for
prominent posting of the Disclaimer and Comments Policy, a link to a PDF copy of
Appendix A shall be posted instead.
C. City social media accounts accessed and utilized during the course and scope of an employee’s
performance of his/her job duties may not be used for private or personal purposes or for the
purpose of expressing private or personal views on personal, political or policy issues or to
express personal views or concerns pertaining to City employment relations matters.
D. No social media website may be used by the City or any City employee or agent to disclose
private or confidential information. No social media web site should be used to disclose
sensitive information; if there is any question as to whether information is private,
confidential or sensitive, contact the City Administrator. Law enforcement may be excluded
per Statute 13.82, Subd. 15, Public benefit data.
E. When using social media sites as a representative of the City, employees and agents will act
in a professional manner. Examples include but are not limited to:
a. Adhere to all City personnel and Computer Use policies
b. Use only appropriate language
F. Be aware that content will not only reflect on the writer but also on the City of Faribault as a
whole, including elected officials and other city employees and agents. Make sure
information is:
a. Accurate and free of grammatical errors.
b. Not providing private or confidential information, including names, or using such
material as part of any content added to a site.
c. Not negatively commenting on community partners or their services, or using such
material as part of any content added to a site.
d. Not providing information related to pending decisions that would compromise
negotiations.
e. Be aware that all content added to a site is subject to open records/right to know laws
and discovery in legal cases.
f. Always keep in mind the appropriateness of content.
g. Comply with any existing code of ethical behavior established by the City.
G. Where moderation of comments is an available option, comments from the public will be
moderated by City staff, with administrative rights, before posting. Where moderation prior
to posting is not an option, sites will be regularly monitored by City staff.
H. When/How to respond to comments:
a. If the person has a question – Respond with information or point them back to the
City’s website or other resource. You may ask them to contact you offline when
3

appropriate (when it is a private issue, when the issue is one in which there is little or
no interest by others, etc.)
b. If the person has a complaint – If inaccurate, politely correct inaccuracies. When a
general complaint, thank them for sharing feedback and give any other direction that
may be needed. If it is a personal matter, reply that you would like to address the
issue offline and provide contact information.
c. If the person leaves a general comment, such as “Wow, this is cool” or “Can’t wait,”
no response is required.
d. If the person wants to start debating with City employees – Provide proper contact
information and resolve the issue offline. Do not debate them on the site. It is
acceptable to correct inaccuracies and to provide evidence to support information,
but avoid debates.
e. If in doubt how to respond to a comment, please contact the City Administrator for
guidance.
I. City staff with administrative rights will not edit any posted comments. However, comments
posted by members of the public will be removed if they are abusive, obscene, defamatory,
in violation of the copyright, trademark right or other intellectual property right of any third
party, or otherwise inappropriate or incorrect. The following are examples of content that
may be removed by City staff before or shortly after being published:
a. Potentially libelous comments
b. Obscene or racist comments
c. Personal attacks, insults, or threatening language
d. Plagiarized material
e. Private, personal information published without consent
f. Comments totally unrelated to the topic of the forum
g. Commercial promotions or spam
h. Hyperlinks to material that is not directly related to the discussion
J. Correcting Mistakes:
a. If an employee, council member or volunteer makes a factual mistake on a City social
media site/website, he/she should correct it as soon as possible. Corrections should
be upfront and timely.
b. If modifying an earlier post, make it clear that the post has been corrected.
c. Designate corrections with “Fixed Link” or “Fact Correction” prior to the correction.
d. Do not try to “hide” corrections, as someone may have seen the incorrect information
and may be acting upon it.
K. The City respects employees and agents’ rights to post and maintain personal websites, blogs
and social media pages and to use and enjoy social media on their own personal devices
during non-work hours. The City requires employees and agents to act in a prudent manner
with regard to website and internet postings that reference the City of Faribault, its personnel,
its operation or its property. Employees and agents and others affiliated with the City may
not use a City brand, logo or other City identifiers on their personal sites, nor post information
that purports to be the position of the City without prior authorization.
L. City employees and agents are discouraged from identifying themselves as city employees
when responding to or commenting on blogs with personal opinions or views. If an employee
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chooses to identify him or herself as a City of Faribault employee, and posts a statement on a
matter related to City business, a disclaimer similar to the following must be used:
a. “These are my own opinions and do not represent those of the City.”
M. Occasional access to personal social media websites during work hours is permitted, but
employees and agents must adhere to the guidelines outlined in the City’s Computer Use
Policy and the City’s Respectful Workplace policy. Employees and agents should also review
the Ownership section of this policy (below).
N. There may be times when personal use of social media (even if it is off-duty or using the
employee’s own equipment) may spill over into the workplace and become the basis for
employee coaching or discipline. Examples of situations where this might occur include:
a. Friendships, dating or romance between co-workers
b. Cyber-bullying, stalking or harassment
c. Release of confidential or private data; if there are question about what constitutes
confidential or private data, contact Human Resources.
d. Unlawful activities
e. Misuse of city-owned social media
f. Inappropriate use of the city’s name, logo or the employee’s position or title
g. Using city-owned equipment or city-time for extensive personal social media use
Each situation will be evaluated on a case-by-case basis because the laws in this area are
complex. If you have any questions about what types of activities might result in discipline,
please discuss the type of usage with the HR Manager.
O. Facilities or departments wishing to have a new social media presence must submit a request
to the City Administrator in order to ensure social media accounts are kept to a sustainable
number and policies are followed. All approved sites will be clearly marked as the City of
Faribault site and will be linked with the official City website (www.ci.faribault.mn.us). Login
and password information for City social media accounts should be shared with the MIS
Coordinator for storage purposes in case an account must be accessed in the absence of the
employee maintaining the site. No one may establish social media accounts or websites on
behalf of the City unless authorized in accordance with this policy.
4. Elected official and officials appointed to City Boards, Committees, and Commissions should
comply with the following guidelines when posting to City of Faribault social media sites:
A. Official city social media sites shall not be used for campaigning purposes.
B. Comments or links to any content that endorses or opposes political candidates or ballot
propositions, including links to an elected official’s campaign site shall not be posted. (ALL
comments posted during an election season by anyone who has filed for office will be
removed).
C. Elected officials and members serving on a city board, commission, or committee should be
mindful of the risks of electronic communication in relation to the Minnesota Data Practices
Act and the Open Meeting Law; two-way communication between elected officials or
between members of the City boards, commissions, committees should be avoided. Adding
to a post or comment on a non-public, private social media website that would create a
quorum of the group you represent is prohibited. If the comment or posting requires official
review it should be handled before the group at a public meeting.
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Social media sites should not be used as a mechanism for
conducting official City business other than to informally
communicate with the public.
E. When posting or commenting on a City social media site, officials
shall reveal their position, be honest, straightforward and
respectful, and not represent themselves a s speaking on behalf
of the City.
D.

In an effort to be honest, officials must ensure they do not
share non-public information related to coworkers, personnel
data, medical information, claims or lawsuits, or other non
public or confidential information.
G. Strive to add value to any social media discussion by staying focused on the issue.
F.

H.

I.

5.

To help prevent errors and liability issues, officials are
encouraged to ask the City Administrator to provide response
and clarification rather than summarizing them from memory.
Officials are asked to correct errors or mistakes in a posting or
comment as soon as possible. If you modify an earlier post, make
it clear the posting has been corrected. Consider designating
corrections with "Fixed link" or "Face correction" prior to the
correction.

Data Ownership
All social media communication or messages composed, sent, or
received on city equipment in an official capacity are the property of
the City and will be subject to the Minnesota Government Data
Practices Act. This law classifies certain information as available to the
public upon request. The City of Faribault also maintains the sole
property rights to any image, video or audio captured while a City
employee is representing the City in any capacity.
The City retains the right to monitor employee's social media use on
city equipment and will exercise its right as necessary. Users should
have no expectation of privacy. Social media is not a secure means of
communication.

6.

Policy Violations
Violations of this Policy will subject the employee to disciplinary
action up to and including discharge from employment.

Appendix A
City of Faribault
Social Media Disclaimer and Comments Policy
The purpose of this and other City sponsored social media sites is to communicate between the
City, its individual departments and members of the public. We reserve the right, at our sole
discretion, to change, modify, add or delete comments or posts, photos and videos in accordance
with this policy.
In general, it is the City’s intent to not allow posts to be initiated by users on its social media
pages. However, in the instances where comments are allowed, the City will remove comments that:
1. Contain obscenities;
2. Demean specific individuals or groups of people;
3. Are libelous/slanderous;
4. Contain factual inaccuracies;
5. Qualify as SPAM;
6. Are not topically related to the particular social medium article being commented upon;
7. Express support for or opposition to political campaigns or ballot measures;
8. Contain sexual content or links to sexual content;
9. Solicit commerce;
10. Conduct or encourage illegal activity;
11. Compromise the safety or security of the public or public systems; or
12. Violate a legal ownership interest of any other party.
Additionally, ALL comments posted during an election season by anyone who has filed for office
will be removed.
The views, postings, positions or opinions expressed on this site do not necessarily reflect those
of the City of Faribault.
The City of Faribault does not use its social media sites to promote, become a “friend” of or “fan”
of, or link to individuals or private sector businesses.
Advertising
The City of Faribault does not endorse any product, service, company or organization advertising
on its social media pages. The ads that appear on social media pages are sold, posted and
maintained by those social media sites.
Privacy policy
Please note that the City of Faribault does not share information gathered through its social media
sites with third parties for promotional purposes. However, any information you provide to the City
is subject to the Minnesota Government Data Practices Act. This law classifies certain information
as available to the public upon request.

REPRESENTATIVE ACKNOWLEDGEMENT
I have received and read the above policy and have had an opportunity to ask any questions. I
understand that my failure to follow this policy may result in disciplinary action, including
revocation of system privileges or termination.
________________________________________________ (Print Employee’s Name)

________________________________________________(Employee's Signature)

________________________________________________{Print Department Name)

________________________________________________{Date)
THIS POLICY SPECIFICALLY REPEALS AND REPLACES PRIOR CITY POLICIES AND ADMINISTRATIVE
MEMORANDA RELATIVE TO SOCIAL MEDIA POLICIES.

Opinion Library
To browse advisory opinions by topic, click on a Category or Tag link under the Archives. The "Search List"
field on the right side of the screen will search only advisory opinions.

Advisory Opinion 19-001
January 2, 2019; City of Victoria
January 2, 2019 | Response to data requests, Elected and appointed officials
This is an opinion of the Commissioner of Administration issued pursuant to Minnesota Statutes, section
13.072 (2018). It is based on the facts and information available to the Commissioner as described below.

Facts and Procedural History:
On December 4, 2018, the Data Practices Office received an advisory opinion request from Robert J. V. Vose,
City Attorney for the City of Victoria (City). In his letter, Mr. Vose asked the Commissioner to issue an
advisory opinion regarding the City’s response to a data request pursuant to the Minnesota Government
Data Practices Act, Minnesota Statutes, Chapter 13 (Data Practices Act).
The City provided the following information to the Commissioner. The City received a data request on
November 7, 2018 for:

[C]ertain data or information related to a Facebook page established by Victoria Mayor Thomas Funk known
as “Victoria Residents First.” On November 9, 2019, the City’s responsible authority e-mailed a Department
of Administration official seeking advice regarding this request. The Department’s response, enclosed, was
that the Facebook page and its contents are not “government data” and thus the City is not required to
provide responsive data. The City replied to [the data requester] in accordance with this informal advice.
…
The Mayor uses “Victoria Residents First” to post his personal views on various issues, some of which have
been, or might be, considered by the City Council. In turn, people sometimes reply to the Mayor’s posts and
this periodically results in further discussion or debate on the Facebook page. [Footnote omitted.]
The City further noted that it does not have any social media policies that apply to its elected officials, who
do not maintain regular hours and are compensated by City ordinance. The City wrote:

The Mayor and council members are expected to attend council meetings and other official City meetings,
and to take whatever time is needed in advance of such meetings to be familiar with the agenda and
supporting materials. They may also periodically participate in other events on behalf of the City.

Issue:
Based on the opinion request, the Commissioner agreed to address the following issue:
Did the City of Victoria respond appropriately to a data request for information from the Facebook page
“Victoria Residents First,” pursuant to the Minnesota Government Data Practices Act, Minnesota Statutes,
Chapter 13?

Discussion:
Government data are defined as, “all data collected, created, received, maintained or disseminated by any
government entity regardless of its physical form, storage media or conditions of use.” (See Minnesota
Statutes, section 13.02, subdivision 7.) Government data are public unless classified by statute, temporary
classification, or federal law. (See Minnesota Statutes, section 13.03, subdivision 1.)
In arguing that the information on the Facebook page does not constitute government data, the City wrote:

The Department [of Administration] broadly construes the term "government data." In Advisory Opinion
Nos. 95-013 (http://mn.gov/admin/data-practices/opinions/library/index.jsp?id=36-267620), 08-028
(https://mn.gov/admin/data-practices/opinions/library/?id=36-266866), and 12-019
(http://mn.gov/admin/data-practices/opinions/library/index.jsp?id=36-267413), the Department concluded
that data such as audio recordings, e-mail, and text messages may be "government data" even if collected,
sent or received by a public official on a personal device that is not owned or provided by the governmental
unit. However, it appears that only Advisory Opinion No. 18-005 addresses a request for, among other data,
"social media communications." That opinion does not resolve whether posts and other activities on social
media such as Facebook, conducted by an individual governmental official without the governmental unit's
authorization or involvement, constitute "government data."
…
We agree with the Department's informal advice that "Victoria Residents First" Facebook page does not
constitute "government data" because the data associated with this Facebook page was not collected,
created, received, maintained or disseminated by the City of Victoria. The City did not create the Facebook
page and the City Council has not authorized or approved Mayor Funk's establishment of such page or his
participation on the page as the Mayor. Neither state law nor City of Victoria policies require the mayor or
council members to participate in social media such as Facebook.
While the Mayor may certainly use social media to interact with his constituents, either as a candidate or as
an elected individual, doing so does not make the information posted on those sites “government data.”
According to the City, the information on the Facebook page was not created in the course of the Mayor’s
City-sanctioned responsibilities and did not represent the City’s official position on issues. As such, the City
did not collect, create, receive, maintain, or disseminate the information as a government entity.
Consequently, the Facebook information does not meet the definition of “government data” and the City is
not required to collect and provide access to it.

The Commissioner also notes that while members of a public body, like the Mayor, are allowed to use social
media (see Minnesota Statutes, section 13D.065), they must still be cognizant of the requirements of the
Open Meeting Law, Minnesota Statutes, Chapter 13D (OML). The Supreme Court has defined a “meeting” as
a gathering of a quorum or more of public officials, where they, “discuss, decide, or receive information as a
group on issues relating to the official business of that governing body.” Moberg v. Independent School
District No. 281, 336 N.W.2d 510, 518 (Minn. 1983). Therefore, public body members should refrain from
engaging in discussions over social media that include a quorum or more of the public body members.

Opinion:
Based on the facts and information provided, the Commissioner’s opinion on the issue is as follows:
The City of Victoria responded appropriately to a data request for information from the Facebook
page “Victoria Residents First,” pursuant to the Minnesota Government Data Practices Act,
Minnesota Statutes, Chapter 13, because the requested information is not government data.
Signed:
Matthew Massman
Commissioner
January 2, 2019

Council Committee Memorandum
TO:

Joint Council Committee

THROUGH:
FROM:
MEETING DATE:
SUBJECT:

Tim Murray, City Administrator
Mark DuChene, City Engineer
July 16, 2019
Accessible Parking Stalls in Downtown

Discussion:
The current Official Downtown Parking Restrictions Map (most recent
version adopted May 14, 2019 per Resolution 2019-091, a copy of which is
attached) indicates locations for accessible parking stalls. In regards to
the Central Avenue corridor specifically, these stalls are generally shown
on the end stalls of each corner of the blocks.
Under Title II of the ADA Act, public entities are required to operate and
maintain public “services, programs or activities” in a manner that is
“readily accessible” to the disabled. This generally includes transportation
modes and features such as trails, sidewalks, transit stops, etc. In 2014,
US Court of Appeals for the Ninth Circuit ruled that ADA applies to public
“on-street” parking even in the absence of adopted technical design
standards (see attached summary of ruling).
`To the best of staff’s knowledge, to this day, the Department of Justice
(entity responsible for enforcing and adopting standards for ADA) has still
not formally adopted technical design standards related to accessible “on
street” public parking. In 2011, the United States Access Board developed
a document to provide technical design standards called Proposed
Accessibility Guidelines for Pedestrian Facilities in the Public Right-of-Way
(PROWAG or PROW) (a full copy can be found here https://www.accessboard.gov/attachments/article/743/nprm.pdf).
Again, based on staff research, these
guidelines have not been adopted by the DOJ but these guidelines are at
this time considered “best practices”.
In regards to the City of Faribault’s downtown accessible parking spaces
staff is looking for feedback on what direction Council wants to pursue with
implementing on-street accessible parking. There are two main options to
consider:
OPTION 1- Following seal coating of Central Avenue (scheduled for
August after BBQ festival) restripe the accessible parking stalls in the

locations shown on the Official Downtown Parking Restrictions Map such
that every accessible stall is placed at or near the corner of the block
and is accompanied by an adjacent minimum 8-ft wide access aisle on
the passenger side of the stall. Per PROWAG (highlighted added for
emphasis):

OPTION 2- This option is similar to option one in that all accessible stalls
would be restriped and accompanied by an adjacent minimum 8-ft wide
access aisle on the passenger side of the stall but would include the
construction of an accessible ramp (curb cut) at the head of the access
aisle directly onto the sidewalk.
This option provides numerous
challenges as there are strict requirements regarding the design and
construction of the access ramps that would likely require the accessible
stalls to be randomly placed within each block to find spots where there
is enough space between existing doorways of buildings to allow the
sidewalk to be reconstructed and dropped to slope down to street level.
Depending on the site, this sidewalk reconstruction is likely to be several
thousand dollars per accessible stall.
Staff is looking for feedback from the Council on what direction to pursue
regarding the placement of accessible parking stalls in the downtown area.
Attachments:
• Official Downtown Parking Restrictions Map
• Copy of Summary of 2014 Ninth Circuit Ruling























































































































































































































































6TH ST NW

First
Avenue
Greenway

!

ht R

!

ig
Stra

8

iver

!

16

!
!

! !
!

ig
Stra

!

!

9

!

ht R

!

!

!

15
!
!

f b
p
d
c
b
f
p
d
c

!
!

11
!

! !

!

!

4TH ST NE

POLICE
DEPT.

!

!

!
!

CENTRAL AVE

1ST AVE NW

!!

!

3RD ST NW

f
p
d
c
b
!

!! ! ! ! !

!
!

!

6
!

!

5

!
!

CITY
HALL
!

!

2ND ST NW

!

! !

!!

!

!

!

!

2ND ST NE
!

!

Parking Details:

4

Accessible Parking
No Parking

!
!
!

90 Minute (8AM-7PM) (Mo-Sa)
No Parking (2AM - 5AM)
3 Hour (8AM-7PM) (Mo-Sa)
No Parking (2AM-5AM)

!

!

!

3 Hour (8AM - 7PM) (Mo-Sa)

!

18 Hour

Public Parking Lots

3B

3 Hour (8AM-7PM) (Mo-Sa)

3
!
!

DIVISIO N ST E

R
PA

18 Hour (Some spaces may be
designated differently)
DIVISIO N ST W
Parking Lot Number

L
KP

! !

50

100

14

1ST ST NW

On-Street Parking

0

f
p
d
c
b

!
!

15 Minute (8AM-7PM) (Mo-Sa)

#

!

60

b
f
p
d
c
f
p
d
c
b

!
!

15 Minute (8AM-7PM) (Mo-Sa)
No Parking (2AM-5AM)

f
p
d
c
b

!

20
!

1ST AVE NE

!

!
!

!

13

!

!
!
!
!
!

3RD ST NE

!!

HERITAGE PL

1

!

! !

!!

!

Union Pacific
Railroad Co

!

!

FIRE
DEPT.

f
p
d
c
b

POST
OFFICE

Feet
200

:

! !

Peace Park

WILLOW ST

2ND AVE NW

!
!

!

2

f
p
d
c
f b
p
d
c
b

12

LAW
ENFORCEMENT CENTER

!

!

!

!

19

!

Heritage
Park

!

4TH ST NW

!

!

7

! !

iver

!

!

!

5TH ST NE

5TH ST NW
!

! !

! !

!

!

Some parking restrictions and
improvements will be phased-in
NE
over time. 1SIfTaSTconflict
exists
between what is shown on this
map and the posted parking
restrictions, the posted parking
restrictions shall apply.

September
2014

Ninth Circuit Holds that ADA Applies to Public “On-Street” Parking
Even in the Absence of Adopted Technical Design Standards
Fortyune v. City of Lomita (9th Cir. 9/5/14) 2014 DJDAR 12344
Title II of the Americans with Disabilities Act (“ADA”)1 requires states and local
governments to operate and maintain public “services, programs or activities” in a manner that is
“readily accessible” to the disabled. The U.S. Court of Appeals for the Ninth Circuit has held
that the “services, programs or activities” falling within this mandate include virtually “anything
a public entity does.” (Barden v. City of Sacramento (9th Cir. 2002) 292 F.3d 1073, 1076.) The
level of accessibility required for any particular public “facility” depends in large part on
whether the facility predates the January 26, 1992 “effective date” of the ADA. For facilities
constructed or altered after January 26, 1992, the new or altered facility must comply with the
technical design standards adopted by the United States Department of Justice. For “existing
facilities” predating January 26, 1992, the state or local agency must operate its overall service,
program or activity in a manner that, when “viewed in its entirety,” is “readily accessible” to the
disabled.
On September 5, 2014, the Ninth Circuit issued its opinion in Fortyune v. City of Lomita,
which holds that states and local governments have an obligation under Title II to provide
“accessible” on-street parking spaces where on-street parking spaces are provided for the
ambulatory public. The Ninth Circuit so held even though the Department of Justice has yet to
adopt technical design standards for parking within the public right-of-way. The Ninth Circuit
recognized the additional flexibility afforded to local governments where on-street parking
predates the effective date of the ADA, but did not explicitly address whether alternate (offstreet) public parking facilities in the area could satisfy the “readily accessible” requirement.
The Ninth Circuit’s decision in Fortyune does not deal with a number of issues that local
governments will need to address in light of this new “on-street” accessible parking obligation,
such as:

1

•

What obligation, if any, does a local government have to provide accessible on-street
parking on roadways where, on the one hand, public parking is not prohibited but, on the
other hand, is not expressly designated for parking with meters or striped stalls.

•

What obligation, if any, does a local government have to provide accessible on-street
parking on blocks in residential neighborhoods?

•

What obligation, if any, does a local government have to provide “van accessible” onstreet parking that, for safety and other reasons, may necessitate curb-ramps and aisles to
adjacent sidewalks to prevent wheelchair occupants from entering into a travel lane?

Title II of the ADA is codified at 42 U.S.C. §§ 12131-12165.

•

How are local governments to determine the quantity of accessible on-street parking
spaces required for any given roadway segment or block on which on-street parking is
allowed for the ambulatory public?

•

Where are accessible on-street parking spaces to be located within any given roadway
segment or block?

•

Must local governments apply the technical design standards for parking stalls in parking
lots to on-street parking?

•

If so, what flexibility do local governments have to deviate from the slope and
dimensional requirements otherwise imposed for accessible parking spaces provided in
building sites or parking lots?

The Ninth Circuit’s decision in Fortyune raises many more questions than it answers—
questions that will no doubt need to be resolved through legislation, regulation or, more likely,
further litigation. Cities that allow for on-street parking without providing designated
“accessible” on-street parking spaces should expect to see an influx of new ADA claims and
lawsuits coming their way.

If you have any questions about this Alert, please contact
Douglas Dennington, ddenington@rutan.com (714.641.3419),
or the attorney at Rutan & Tucker, LLP with whom you are
regularly in contact.

If you would like further information, please contact your Rutan attorney.
This e-Alert is published periodically by Rutan & Tucker, LLP and should not be construed as legal advice or legal
opinion on any specific facts or circumstances. The contents are intended for general informational purposes only.
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TO:
FROM:
MEETING DATE:
SUBJECT:

Joint Committee
Tim Murray, City Administrator
July 16, 2019
2020 Budget Work Session #1 – General Overview

Discussion:
We have a series of budget work sessions scheduled over the next few months
that will ultimately be used to first, set the preliminary tax levy in late
September, and second, set the final tax levy as well as approve the overall
2020 budget and adopt the 5-year Capital Improvement Plan in December.
In this first work session we will be going over the proposed budget calendar
(a copy is attached), identifying the key steps and dates in the process of
setting the 2020 budget and tax levies. We will also do a general review of
the various types of funds that comprise the City budget—these include the
General Fund, Special Revenue Funds, Debt Service Funds, Capital Project
Funds, and Enterprise Funds, and other funds.
The early stages of the budget process focus primarily on the General Fund
(those activities funded mainly through property taxes and Local Government
Aid (LGA)) and the information used to set the tax rate. Activities/budgets
included in the General Fund are as follows:
•
•
•
•
•

Public Safety (Police & Fire)
Parks & Recreation
Public Works (Street Maintenance)
Building Codes/Planning & Zoning
General Government (Administration, Finance, Engineering, etc.)

We will also review some of the preliminary numbers that are available at this
time, to include the preliminary 2020 taxable market values for property in
the city; historical data on the tax levy, tax rate, and LGA (along with our
proposed 2020 LGA amount); and other know rates/quantities that will impact
the budget and the levy.
Attachments:
• 2020 Budget Calendar
• Background/Historical Budget Data

CITY OF FARIBAULT
2020 BUDGET PREPARATION CALENDAR
6/13/2019

Date

Event

Tuesday, June 25, 2019

Supervisors' Budget Workshop at Leadership Team meeting. Supervisors receive electronic
access to the 2020 budget preparation manual, calendar, and budget forms. Review use of
Extended Budget module in Springbrook software. Administrator provides budget instructions
and outlines City goals and challenges.

Tuesday, July 9, 2019

Review Fee Schedule with Staff

Wednesday, July 10, 2019

Obtain preliminary property valuation/net tax capacity from Rice County.

Friday, July 12, 2019

Personnel Requests due to Finance Department.

Tuesday, July 16, 2019

City Council Budget Work Session #1: Schedule, Process, and General Overview

Tuesday, July 23, 2019

*

City Council Budget Work Session #2: Levies, Fees, Personnel Requests
Updated Budget Book Information (Dept. Descriptions, Budget Goals & Objectives, Dept.
Statistics, Staffing Levels, and Budget Summary) due to Finance Department.
Preliminary Capital Improvement Plan (CIP) Requests due to Finance Department.

Friday, July 26, 2019

Directors meet with City Administrator and Interim Finance Director to review budget goals,
issues, personnel, and CIP requests.

Wednesday, July 24, 2019
thru
Friday, August 2, 2019
Wednesday, August 7, 2019

Submit final CIP requests to Finance.

Friday, August 9, 2019

Finalize 2020 budget entries into Extended Budgeting in Springbrook.

Tuesday, August 20, 2019

City Council Budget Work Session #3: CIP/Capital Funds - Facilities (437) and Parks (404)

Tuesday, August 27, 2019

*

City Council Budget Work Session #4: CIP/Capital Funds - Equipment (431) and Streets (401)

Tuesday, September 3, 2019

City Council Budget Work Session #5: Civic Groups/Non-Profits Requests

Wednesday, September 11, 2019

Obtain updated property valuation/net tax capacity from Rice County.

Tuesday, September 17, 2019

City Council Budget Work Session #6: Prelim. Tax Levies, Tax Impacts, Fees

Tuesday, September 24, 2019

Council Meeting - 6:00 p.m. Council approves preliminary 2020 Budget, sets proposed 2020
Tax Levy, and establishes Budget Hearing date.

Monday, September 30, 2019

Last day to certify proposed 2020 Levy and Budget Hearing date to the County Auditor. Special
levy form to State, if necessary.

Tuesday, October 1, 2019

City Council Budget Work Session #7: Water Utility (601)

Tuesday, October 15, 2019

City Council Budget Work Session #8: Sanitary Sewer Utility (602)

Tuesday, November 5, 2019

City Council Budget Work Session #9: Storm Water Utility (603)

Tuesday, November 19, 2019

City Council Budget Work Session #10: Final Review - CIP

Tuesday, December 3, 2019

City Council Budget Work Session #11: Final Review - All Funds/Levies/Fees

Tuesday, December 10, 2019

Council Meeting - 6:00 p.m. Budget Hearing--Council approves final 2020 Budget, Tax Levy,
and CIP

Monday, December 30, 2019

Last day to certify final tax levy to County Auditor.

All instructions, explanations, and forms are available electronically at the following network path:
K:\Budget\2020 Budget

6/13/2019

2020 Budget -- Background/Historical Data
Property Tax Levy
Operating Levy
Debt Service Levy
Capital Improvements Levy
Tax Abatement Levy

Property Tax Rate

Change

2016
$5,298,655
$1,495,164
$700,000
$10,014
$7,503,833
9.06%

2017
$5,762,266
$1,487,000
$740,000
$10,014
$7,999,280
6.60%

2018
$6,275,204
$1,386,000
$990,000
$7,500
$8,658,704
8.24%

2019
$7,181,956
$1,055,000
$975,000
$38,940
$9,250,896
6.84%

Change

56.253%
5.80%

55.696%
-0.99%

57.182%
2.67%

54.534%
-4.63%

0.000%
-100.00%

2016
$1,090,176,900

2017
$1,118,578,500
$28,401,600
2.61%

2018
$1,174,945,200
$56,366,700
5.04%

2019
$1,361,660,500
$186,715,300
15.89%

Estimated
2020
$1,477,440,200
$115,779,700
8.50%

$13,921,205

$14,600,615
$679,410
4.88%

$15,387,835
$787,220
5.39%

$17,143,897
$1,756,062
11.41%

$18,381,617
$1,237,720
7.22%

Taxable Market Value
Change - Amount
Change - Percentage
Net Tax Capacity
Change - Amount
Change - Percentage

2020

$0
-100.00%

Local Government Aid (LGA)
Year

Amount

% Change

$ Change

2000

$

3,835,317

2.49% $

93,254

2001

$

3,975,347

3.65% $

140,030

2002

$

6,446,015

62.15% $

2,470,668

2003

$

5,684,738

-11.81% $

(761,277)

2004

$

5,486,574

-3.49% $

(198,164)

2005

$

5,745,241

4.71% $

258,667

2006

$

6,054,954

5.39% $

309,713

2007

$

6,251,586

3.25% $

196,632

2008

$

5,389,217

-13.79% $

2009

$

5,513,289

2.30% $

2010

$

4,772,748

-13.43% $

2011

$

4,772,748

0.00% $

-

2012

$

4,772,748

0.00% $

-

2013

$

4,772,748

0.00% $

-

2014

$

5,290,264

10.84% $

517,516

2015

$

5,368,242

1.47% $

77,978

2016

$

5,395,536

0.51% $

27,294

2017

$

5,409,232

0.25% $

13,696

2018

$

5,607,141

3.66% $

197,909

2019

$

5,617,604

0.19% $

10,463

2020

$

5,899,907

5.03% $

(862,369)
124,072
(740,541)

282,303 Projected

