City Council Joint Committee

Minn. Stat. § 13D.021 – Meeting by Telephone or Other Electronic Means;
Conditions - Minn. Stat. § 13D.021 provides that a meeting of a public body may be
conducted via telephone or other electronic means if meeting in a public location is not
practical or prudent because of a health pandemic or declared emergency.
THE FARIBAULT CITY COUNCIL – JOINT COMMITTEE HAS RESUMED MEETING IN
PERSON. ATTENDEES WILL BE REQUIRED TO PRACTICE SOCIAL DISTANCING AND WEAR
FACE COVERINGS (MASKS) WHILE AT CITY HALL IN ACCORDANCE WITH THE
REQUIREMENTS OF EMERGENCY EXECUTIVE ORDER 20-81 ISSUED BY GOVERNOR WALZ
ON JULY 22, 2020. A ZOOM MEETING WILL ALSO BE AVAILABLE: CALL IN NUMBER: 1 312
626 6799; MEETING ID: 819 6635 4135

6:00pm Optional Tour at Paradise Center for the Arts (PCA)
The Council will visit the PCA and get a tour of the facility from Heidi Nelson,
Executive Director, prior to the start of the meeting.

1. Call To Order
Documents:
1. 2020-10-06 JOINT AGENDA.PDF
2. 2. Review Of CARES Act Funding/Programs
Documents:
2. REVIEW OF CARES ACT FUNDING-PROGRAMS.PDF
2A. CARES ACT JOINT COMMITTEE PRESENTATION.PDF
3. 3. Northwest Area Water Tower Update
Documents:
3. NORTHWEST AREA WATER TOWER UPDATE.PDF
4. 4. Municipal Airport Runway Expansion Project
Documents:
4. MUNICIPAL AIRPORT RUNWAY EXPANSION PROJECT.PDF
5. 5. Review Call For Public Art Proposals For Mural Project On The City-Owned Wall At
25/27 3rd Street NW
Documents:
5. REVIEW CALL FOR PUBLIC ART PROPOSALS FOR MURAL PROJECT ON
THE CITY-OWNED WALL AT 25 3RD STREET NW 2.PDF

25/27 3rd Street NW
Documents:
5. REVIEW CALL FOR PUBLIC ART PROPOSALS FOR MURAL PROJECT ON
THE CITY-OWNED WALL AT 25 3RD STREET NW 2.PDF
6. 6. Additional Discussion On Separation Requirement For Pawnbrokers
Documents:
6. ADDITIONAL DISCUSSION ON SEPARATION REQUIREMENT FOR
PAWNBROKERS.PDF
7. 7. Charter Commission Recommendations
Documents:
7. CHARTER COMMISSION RECOMMENDATIONS.PDF
8. Future Discussion
9. Adjourn
Please contact the City Administrator's Office if you need special accommodations while attending
this meeting

Minn. Stat. § 13D.021 – Meeting by Telephone or Other Electronic Means; Conditions
- Minn. Stat. § 13D.021 provides that a meeting of a public body may be conducted via
telephone or other electronic means if meeting in a public location is not practical or prudent
because of a health pandemic or declared emergency.

City Council Joint Committee
Tuesday, October 6, 2020 at 6:20pm
or upon arrival from Optional Tour
City Hall – Council Chambers
6:00pm

AGENDA

Optional Tour at Paradise Center for the Arts (PCA)

The Council will visit the PCA and get a tour of the facility from
Heidi Nelson, Executive Director, prior to the start of the meeting.

THE FARIBAULT CITY COUNCIL – JOINT COMMITTEE HAS RESUMED MEETING IN PERSON.
ATTENDEES WILL BE REQUIRED TO PRACTICE SOCIAL DISTANCING AND WEAR FACE
COVERINGS (MASKS) WHILE AT CITY HALL IN ACCORDANCE WITH THE REQUIREMENTS OF
EMERGENCY EXECUTIVE ORDER 20-81 ISSUED BY GOVERNOR WALZ ON JULY 22, 2020.
A ZOOM MEETING WILL ALSO BE AVAILABLE:
CALL IN NUMBER: 1 312 626 6799; MEETING ID: 819 6635 4135

1.

Call to Order

2.

Review of CARES Act Funding/Programs

3.

Northwest Area Water Tower Update

4.

Municipal Airport Runway Expansion Project

5.

Review Call for Public Art Proposals for Mural Project on
the City-Owned Wall at 25/27 3rd Street NW

6.

Additional Discussion on Separation Requirement for
Pawnbrokers

7.

Charter Commission Recommendations

8.

Future Discussion

9.

Adjourn

(The Council may meet as a group for dinner)

Please contact the City Administrator’s Office if you need special accommodations while attending this
meeting.

2.

Council Committee Memorandum
TO:

Joint Council Committee

THROUGH:

Tim Murray, City Administrator

FROM:

Jeanne Day, Finance Director

MEETING DATE:

October 6, 2020

SUBJECT:

Review of CARES Act Funding/Programs

Discussion:
Governor Walz distributed $841 million in federal CARES (Coronavirus Aid,
Relief, and Economic Security) Act funding to cities, counties, and towns
across the state for coronavirus-related expenses. There are numerous
allowable uses of these funds outlined in the Treasury’s Coronavirus Relief
Fund Guidance and set forth in section 601(d) of the Social Security Act.
In order for the City of Faribault to appropriately allocate $1,799,427 in
CARES Act funding (and any accrued interest), City staff has consulted with
or attended meetings with senior representatives of the League of
Minnesota Cities, the City’s Auditor, the City Attorney, and City
Managers/Administrators of various cities and counties. Upon the guidance
received, a basis for the allocation of CARES Act funding follows.
Timeline of Emergency Declarations and related actions:
• Governor Walz Declares Peacetime Emergency March 13, 2020
• Faribault City Council Declares Local State of Emergency March 15, 2020
• Buckham Memorial Library closed to public March 15, 2020
• City Community Center closed to public 1:00pm March 17, 2020
• Human Resources issued Pandemic Policy March 16, 2020
• City offices limited access March 18, 2020
• Governor Walz Declares Stay-At-Home Order March 25, 2020
• City offices close to public end of day March 27, 2020
• City staff begin teleworking March 30, 2020
• City Hall reopened to the public May 4, 2020
• Community Center reopened to the public June 10, 2020
• Buckham Library reopened to the public June 19, 2020
• Faribault received $1,799,427 in Coronavirus Relief Aid from the State
July 6, 2020
Guidance from Minnesota Office of Management and Budget (MMB):
On July 1, 2020, the MMB provided guidance during a LMC Webinar. City
Staff interpretation of this guidance follows:
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•
•
•
•
•
•
•

Document why in the opinion of the Chief Executive (City Administrator)
the expenditure is necessary as a COVID expense and how the
determination was made
Receive City Council approval even if the City Administrator is
authorized
Work with the City Auditor in preparation for the Single Audit
Realize that Federal Guidance can change through this period
On Public Safety expenses, no specific guidance received other than
‘work with auditor’ and ‘the state is also working on Corrections
interpretation”
Expenditure Eligibility is for those expenses that have occurred or will
occur between March 1 and November 15, 2020
The transfer of funds to other governments need to be verify that any
sub-grantees also comply with 601(d)

The first challenge associated with the expenditure of these funds relates
to compliance with the Federal Guidance governing their allocation. A key
guidance provision states as follows:
The CARES Act provides that payments from the Fund may only be
used to cover costs that—
1. are necessary expenditures incurred due to the public health
emergency with respect to the Coronavirus Disease 2019 (COVID–
19);
2. were not accounted for in the budget most recently approved as
of March 27, 2020 (the date of enactment of the CARES Act) for the
State or government; and
3. were incurred during the period that begins on March 1, 2020, and
ends on December 30, 2020.
Economic Support to Date:
Small Business Relief Grant Program:
Council authorized that the City of Faribault utilize a portion of the CARES
Act allocation to provide a direct business assistance grant program for
small businesses. Resolution stated that $500,000 of CARES Act funds be
allocated, with the potential for up to an additional $500,000 based on
response and need. Attached are guidelines for a Faribault Small Business
Relief Grant. These guidelines are modeled after the State of Minnesota
program, Hennepin County (who received a direct federal allocation and
has completed two-rounds of funding to small businesses), and others –
which are all similar and incorporate the federal guidance. Of this the first
round allocated $375,000, an extension and another opening were an
additional $80,000. An additional Small Business Relief Grant Program
focused on sole-proprietors and home-based businesses not eligible for the
initial program approved $150,000 with an additional $50,000 awarded.
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Non-Profit Grant Program:
The Faribault CARES Non-Profit Grant program will provide one-time
financial support of up to $20,000 per non-profit organization serving the
Faribault community, with a total allocation of $400,000 from the City’s
CARES Act funding. The grant program will help offset operating expenses
and losses, and provide funding for personal protective equipment,
rent/lease payments, mortgage payments, utilities, payment to supplies,
and other non-payroll expenses. Total awards of $254,000 have been
allocated.
Direct Housing Assistance to Qualified Faribault Households:
Council authorized the City to partner with Three Rivers Community Action
Council to distribute direct assistance to qualifying individuals/families
directly impacted by a loss of income due to COVID-19 and who are
overdue with rent/mortgage and/or are facing eviction, foreclosure, or
homelessness. Three Rivers Community Action Council has already been
awarded $2m by the State of Minnesota (of the State’s $100m allocation)
to implement the CHAP program to eligible households within its service
area (including Faribault). Three Rivers Community Action Council would
add the City’s allocation of $200,000 to these funds, distributing the funds
to support only Faribault households who meet the CHAP program
requirements. Three Rivers Community Action Council has the system
infrastructure necessary to process assistance, already has program
guidelines in place, has qualified and available staff to administer the
program, and has interpreters to assist all households who are applying for
assistance. Furthermore, they will distribute the funds only to eligible
Faribault households at no fee to the City, and provide reports identifying
the number of households served, demographics, etc. These funds will be
substantiated November 1, 2020.
Qualified City Expenses:
The provision #2 above has caused quite a bit of consternation in local
government; especially in light of further guidance entitled “non-exclusive
examples of eligible expenditures” that states:
Payroll expenses for public safety, public health, health care, human
services, and similar employees whose services are substantially
dedicated to mitigating or responding to the COVID-19 public health
emergency.
Public Safety Employees Dedicated Allocation:
The initial and largest question is whether Public Safety payroll and other
expenditures are acceptable and appropriate expenditure allocations
under the Act.
Cities have been trying to obtain certainty that public safety expenses for
the period in question meet the requirements of the Federal Guidance
even though these expenses were previously budgeted.
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According to U.S. Treasury guidance dated June 24, 2020, the fund is
designed to provide ready funding to address unforeseen financial needs
and risks created by the COVID-19 public health emergency. For this
reason, and as a matter of administrative convenience in light of the
emergency nature of this program, a state, territorial, local, or tribal
government may presume that payroll costs for public health and public
safety employees are payments for services substantially dedicated to
mitigating or responding to the COVID-19 public health emergency, unless
the chief executive (or equivalent) of the relevant government determines
that specific circumstances indicate otherwise. An employer may also track
time spent by employees related to COVID-19 and apply CRF payments on
that basis but would need to do so consistently within the relevant agency
or department.
This is from the Federal Guidance for CARES ACT funding:
How does a government determine whether payroll expenses for a
given employee satisfy the ‘substantially dedicated’ condition?
The Fund is designed to provide ready funding to address
unforeseen financial needs and risks created by the COVID-19
public health emergency. For this reason, and as a matter of
administrative convenience in light of the emergency nature of this
program, a State, territorial, local, or Tribal government may
presume that payroll costs for public health and public safety
employees are payments for services substantially dedicated to
mitigating or responding to the COVID-19 public health emergency,
unless the chief executive (or equivalent) of the relevant
government determines that specific circumstances indicate
otherwise.
On June 2, 2020, in response to a request for confirmation of intent of the
CARES Act regarding public safety expenditures as eligible expenditures
under the Act Senior Community Liaison, Morris Allen wrote:
“I checked with our legislative director and this was his answer:
Unless there are additional conditions placed by the Governor or
legislature, my reading of this is that payroll for law enforcement
would automatically qualify.”
Additionally, the Legislative Director from Congresswoman Angie Craig’s
office recently provided the following information and insight:
Guidance released by the Treasury updated on June 30th
(https://home.treasury.gov/system/files/136/Coronavirus-ReliefFund-Guidance-for-State-Territorial-Local-and-TribalGovernments.pdf) and FAQs updated as of July 8th
(https://home.treasury.gov/system/files/136/Coronavirus-ReliefFund-Frequently-Asked-Questions.pdf) continues to support that
interpretation – that public safety payroll expenses are eligible.
4

The materials released by the Walz Administration on June 25th do
not appear to impose any restrictions on that category of funding.
On July 9, 2020 confirmation that the above is still the Congressional office
position on this topic Mr. Morris response:
“I just received this from my legislative Director. HOPE THIS
HELPS. Feel free to forward to you colleagues.
Guidance released by the Treasury updated on June 30th
(https://home.treasury.gov/system/files/136/Coronavirus-ReliefFund-Guidance-for-State-Territorial-Local-and-TribalGovernments.pdf) and FAQs updated as of July 8th
(https://home.treasury.gov/system/files/136/Coronavirus-ReliefFund-Frequently-Asked-Questions.pdf) continues to support that
interpretation – that public safety payroll expenses are eligible.
The materials released by the Walz Administration on June 25th do
not appear to impose any restrictions on that category of funding.”
August 10, 2020, the Treasury Department’s FAQ says:
The Fund is designed to provide ready funding to address unforeseen
financial needs and risks created by the COVID-19 public health
emergency. For this reason, and as a matter of administrative
convenience in light of the emergency nature of this program, a
State, territorial, local, or Tribal government may presume that
payroll costs for public health and public safety employees are
payments for services substantially dedicated to mitigating or
responding to the COVID-19 public health emergency, unless the
chief executive (or equivalent) of the relevant government
determines that specific circumstances indicate otherwise.”
September 21, 2020, The Treasury Department Office of Inspector General
FAQ was updated to affirm that
No, the government will not have to demonstrate/substantiate that
a budgeted public health or public safety employee’s function was a
substantially different use. As stated in Treasury’s Guidance, within
the category of substantially different uses, Treasury has included
payroll and benefits expenses for public safety, public health, health
care, human services, and similar employees whose services are
substantially dedicated to mitigating or responding to the COVID19
public health emergency.
In theory and based on the above guidance, we could claim public safety
expenses for the allowed period that would surpass our CARES Act
allotment. By doing so, those funds would offset our expenditures.
In addition to the above, staff has worked with BerganKDV, the firm which
will conduct a Single Audit for the expenditure of federal funds. They
support that public safety expenditures are an appropriate allocation for
payroll and benefit costs.
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Similar Employees Substantially Dedicated:
Within guidance received on the CARES Act expenditures from the MMB,
and published Treasury and other articles phrases such as “substantially
dedicated” appear consistently. In viewing definitions of “substantially”
and especially in viewing antonyms of the word, it is apparent that the
guidance does not interpret the word “substantially” to mean a significant
amount. In fact, it is apparent that the reference is something more than
“minimally” and something less than totally. In fact, Webster defines the
word to mean “somewhat.” Therefore, it is apparent that if the government
officials responsible for spending decisions regarding CARES funding can
identify that the expense incurred beyond a minimal amount due to COVID19, it must be an expense eligible for CARES funding. Further, as a matter
of “Administrative Convenience”, the government may presume that public
safety payroll costs are “substantially dedicated” to the responding to or
mitigating the COVID-19 Public Health Emergency.
Each of the following positions and their job duties have been substantially
impacted in that the job duties and tasks contemplated within the 2020
budget have been significantly altered from what was intended at adoption
of the 2020 budget. In addition to the following list of Staff having duties
substantially impacted are additional staff that “may be” substantially
impacted but for whom level of impacts beyond “minimal” levels is not as
clear. Included would be:
1. City Administrator
o Response Coordination
o Assisting the Policy Board (City Council) in response
o Communication/messaging to the public
o Collaboration with other agencies throughout the County
o Responding to Citizen concerns
o Coordinating COVID-19 response team meetings
2. Fire Chief
o Participating in response team meetings
o Communication of Awareness
o Situation reporting
o Personal protective equipment acquisition and distribution
3. Police Chief
o Participating in response team meetings
4. Human Resources Manager
o Managing organization wide employee safety
o Working with employees on quarantine and contamination issues
o Working with departments on reassigning employees
5. Finance Director
o Participating in response team meetings
o Managing the accounting for COVID-19 expenses
o Managing telework assets
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o Management of the accounting of the Small Business Grants
o Management of the accounting of the Non-Profit Grants
o Compliance with reporting requirements
6. Communications Coordinator
o Coordinating/writing messaging to the public on COVID-19
impacts and response
o Working with IT on employee teleworking and Policy Board
(Council) virtual meeting technology
o Assisting with and communicating small business grants and
communicating waiver of code requirements for small businesses
in response to Governor’s COVID closures and partial openings
7. Parks and Recreation Director
o Participating in response team meetings
o Mitigating to and responding to the need for recreational
facilities closures, re-openings and sanitizing, including park
playgrounds, basketball courts, playfields, ice arena, and
outdoor pool
o Charged with sanitizing general government portion of the
building and management of asset/infrastructure improvements
to public facilities
8. IT Coordinator & IT Technician
o Charged with ensuring employee teleworking technology works
o Purchasing of IT technology in response to pandemic
o Lead on Policy Board (Council) virtual meeting creation and
technology
9. Assistant to the City Administrator
o Managing Elections impacted by the Public Health Emergency
including acquisition of personal protection equipment (PPE) and
coordinating with the County on absentee balloting due to the
Public Health Emergency
10. Director of Community & Economic Development
o Participating in response team meetings
o Develop and coordinate Faribault CARES Small Business Grant
Policy and Program Guidelines
o Develop and coordinate Faribault CARES Non-Profit Grant Policy
and Program Guidelines
o Establish partnership with Three Rivers Community Action
Council to distribute direct housing assistance to qualified
Faribault households
11. Public Works Director
o Participating in response team meetings
o Supervising the Public Health Emergency Actions of the utility
Superintendents
o Assembly & installation of curbside delivery signage
12. Library Director
o Participating in response team meetings
7

o Mitigating to and responding to the need for library facilities
closures, re-openings and organizing virtual and curbside
programs
In addition to the above, staff has been working with BerganKDV, the
firm which will conduct a Single Audit for the expenditure of federal funds
supporting that staff’s interpretation of ‘substantially different’ is
compliant with the intention of the funds.
Expenditure Line Items:
Our conclusion is the following are eligible CARES ACT expenditures:
• Police Patrol, Investigation, and Community Services payroll (wage
and benefits) March 1 through November 15
• Fire Suppression payroll (wage and benefits) March 1 through
November 15
• Staff for departments outside Public Safety as per above
• Other employee wages when assigned specifically to respond to or
mitigate impacts to the pandemic
• Computer equipment purchased in order to facilitate teleworking
and/or virtual meetings
• Emergency sick leave, quarantines and FMLA leaves, medical leaves
• Personal protective equipment and sanitizing expense across the
organization
• Business grants and housing assistance in accordance with the
Social Security Act 601(d)
• Any other reasonably necessary expenditure that meets the
criterion of 601(d) of the Social Security Act
Ineligible expenses would include the following:
• Replacement of lost revenues, including property tax relief
• Anything covered by insurance
• Payroll expense for those not substantially dedicated to mitigating or
responding to COVID
• Anything reimbursed by any other federal program
• Workforce bonuses other than hazard pay or overtime
• Reimbursement to donors for donated items or services
• Severance pay or legal settlements
• Per capita payments to residents
Allocation Approach:
Upon staff analysis and guidance from the City’s audit firm, it is intended
that the City would allocate funds in the following order:
• Public Safety payroll expenditures against CARES ACT funding
• Then Local cost share (25%) of FEMA grants received for the COVID19 pandemic
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•

•

•

•

•

As per the above, the City would then allocate direct expenditures for
PPE, sanitizing, teleworking/computer/server/telephone COVID-19
related expenditures.
To the extent funding would be available, the City would allocate Staff
expenses for those positions identified above, to the extent that these
positions have been substantially dedicated to COVID-19 response or
mitigation.
The City created a Small Business Grant Program to assist Faribault
small businesses with CARES ACT eligible expenses directly
attributable to or in response to COVID-19.
The City created a Non-Profit Grant Program to assist Faribault nonprofit organizations with CARES ACT eligible expenses directly
attributable to or in response to COVID-19.
The City created a Direct Housing Assistance program in partnership
with Three Rivers Community Action Council to distribute direct
assistance to qualifying Faribault individuals/families directly impacted
by a loss of income due to COVID-19 and who are overdue with
rent/mortgage and/or are facing eviction, foreclosure, or
homelessness.

This approach would be for administrative ease, then reimbursing for
non-budgeted items, followed by programs. These programs could then
be funded by non-federal dollars.
Approval Approach:
1. Council approved the Small Business Grant Program and/or approach
2. Council approved Individual Business Grants
3. Council approved the Non-Profit Grant Program and/or approach
4. Council approved the Direct Housing Assistance Program and/or
approach
5. Council approval of Individual Non-Profit Grants
6. Council approval of the Expenditure Plan
7. Future Council approval of CARES ACT allocations
8. Upon approval of the Federal Single Audit (spring/summer 2021), reallocation of any residual revenue per adopted fund balance policy
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Proposed Estimated CARES Act Funds Budget:
Estimated Eligible Expense
Estimated Budget
Qualifying Public Safety Expenses
$3,896,670
25% FEMA Expenses
$16,250
Small Business Grant Program
$455,000
Non-Profit Grant Program
$254,000
Direct Housing Assistance Program
$200,000
Small Business Relief Fund Round 2
$50,000
Qualifying City Expenses
$200,000
Total Estimated Expense

$5,071,920

Total CARES Funding Allotted

$1,799,427

Attachments:
• CARES Act Funding and Expenditure Allocation Plan
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CARES ACT Funding and Expenditure Allocation Plan
The federal government established the Coronavirus Aid, Relief, and Economic Security
(CARES) Act on March 27, 2020, providing over $2 trillion in federal economic relief to
protect the American people from the public health and economic impacts of COVID-19.
Section 5001 of the CARES Act established the $150 billion Coronavirus Relief Fund (CRF),
providing payments to State, Local and Tribal governments navigating the impact of the
COVID-19 outbreak and established criteria that expenses must meet to be eligible for CRF
funding.
Governor Walz distributed $841 million in federal CARES Act funding to cities, counties, and
towns across the state for coronavirus-related expenses. There are numerous allowable uses
of these funds outlined in the Treasury’s Coronavirus Relief Fund Guidance and set forth in
section 601(d) of the Social Security Act. In order for the City of Faribault to appropriately
allocate $1,799,427 in CARES Act funding (and any accrued interest), City staff has consulted
with or attended meetings with senior representatives of the League of Minnesota Cities, the
City’s Auditor, the City Attorney, and City Managers/Administrators of various cities and
counties. Upon the guidance received, a basis for the allocation of CARES Act funding
follows.
Timeline of Emergency Declarations and related actions:
• Governor Walz Declares Peacetime Emergency March 13, 2020
• Faribault City Council Declares Local State of Emergency March 15, 2020
• Buckham Memorial Library closed to public March 15, 2020
• City Community Center closed to public 1 pm March 17, 2020
• Human Resources issued Pandemic Policy March 16, 2020
• City offices limited access March 18, 2020
• Governor Walz Declares Stay-At-Home Order March 25, 2020
• City offices close to public end of day March 27, 2020
• City staff begin teleworking March 30, 2020
• City Hall reopened to the public May 4, 2020
• Community Center reopened to the public June 10, 2020
• Buckham Library reopened to the public June 19, 2020
• Faribault received $1,799,427 in Coronavirus Relief Aid from the State July 6, 2020
Guidance from Minnesota Office of Management and Budget (MMB):
On July 1, 2020, the MMB provided guidance during a LMC Webinar. City Staff interpretation
of this guidance follows:
• Document why in the opinion of the Chief Executive (City Administrator) the expenditure
is necessary as a COVID expense and how the determination was made
• Receive City Council approval even if the City Administrator is authorized
• Work with the City Auditor in preparation for the Single Audit
• Realize that Federal Guidance can change through this period
• On Public Safety expenses, no specific guidance received other than ‘work with auditor’
and ‘the state is also working on Corrections interpretation”
• Expenditure Eligibility is for those expenses that have occurred or will occur between
March 1 and November 15, 2020
• The transfer of funds to other governments need to be verify that any sub-grantees also
comply with 601(d)

Guidance from US Treasury Department:
Key Federal Guidance provision associated with the expenditure of these funds states as
follows:
The CARES Act provides that payments from the Fund may only be used to cover costs
that—
1. are necessary expenditures incurred due to the public health emergency with respect
to the Coronavirus Disease 2019 (COVID–19);
2. were not accounted for in the budget most recently approved as of March 27, 2020
(the date of enactment of the CARES Act) for the State or government; and
3. were incurred during the period that begins on March 1, 2020, and ends on
December 30, 2020.
Expenditure Allocation Plan:
Small Business Relief Grant Program:
Council authorized that the City of Faribault utilize a portion of the CARES Act allocation to
provide a direct business assistance grant program for small businesses. Resolution stated that
$500,000 of CARES Act funds be allocated, with the potential for up to an additional $500,000
based on response and need. Attached are guidelines for a Faribault Small Business Relief
Grant. These guidelines are modeled after the State of Minnesota program, Hennepin County
(who received a direct federal allocation and has completed two-rounds of funding to small
businesses), and others – which are all similar and incorporate the federal guidance. Of this
the first round allocated $375,000, an extension and another opening were an additional
$80,000. An additional Small Business Relief Grant Program focused on sole-proprietors and
home-based businesses not eligible for the initial program approved $150,000 with an
additional $50,000 awarded.
Non-Profit Grant Program:
The Faribault CARES Non-Profit Grant program will provide one-time financial support of up
to $20,000 per non-profit organization serving the Faribault community, with a total allocation
of $400,000 from the City’s CARES Act funding. The grant program will help offset operating
expenses and losses, and provide funding for personal protective equipment, rent/lease
payments, mortgage payments, utilities, payment to supplies, and other non-payroll expenses.
Total awards of $254,000 have been allocated.
Direct Housing Assistance to Qualified Faribault Households:
Council authorized the City to partner with Three Rivers Community Action Council to
distribute direct assistance to qualifying individuals/families directly impacted by a loss of
income due to COVID-19 and who are overdue with rent/mortgage and/or are facing eviction,
foreclosure, or homelessness. Three Rivers Community Action Council has already been
awarded $2m by the State of Minnesota (of the State’s $100m allocation) to implement the
CHAP program to eligible households within its service area (including Faribault). Three
Rivers Community Action Council would add the City’s allocation of $200,000 to these funds,
distributing the funds to support only Faribault households who meet the CHAP program
requirements. Three Rivers Community Action Council has the system infrastructure
necessary to process assistance, already has program guidelines in place, has qualified and
available staff to administer the program, and has interpreters to assist all households who are
applying for assistance. Furthermore, they will distribute the funds only to eligible Faribault
households at no fee to the City, and provide reports identifying the number of households
served, demographics, etc. These funds will be substantiated November 1, 2020.

Public Safety Employees Dedicated Allocation:
According to U.S. Treasury guidance dated June 24, 2020, the fund is designed to provide
ready funding to address unforeseen financial needs and risks created by the COVID-19 public
health emergency. For this reason, and as a matter of administrative convenience in light of
the emergency nature of this program, a state, territorial, local, or tribal government may
presume that payroll costs for public health and public safety employees are payments for
services substantially dedicated to mitigating or responding to the COVID-19 public health
emergency, unless the chief executive (or equivalent) of the relevant government determines
that specific circumstances indicate otherwise. An employer may also track time spent by
employees related to COVID-19 and apply CRF payments on that basis but would need to do
so consistently within the relevant agency or department.
Provision #2 above has caused quite a bit of consternation in local government; especially in
light of further guidance entitled “non-exclusive examples of eligible expenditures” that states:
Payroll expenses for public safety, public health, health care, human services, and
similar employees whose services are substantially dedicated to mitigating or
responding to the COVID-19 public health emergency.
August 10, 2020, the Treasury Department’s FAQ says:
The Fund is designed to provide ready funding to address unforeseen financial needs
and risks created by the COVID-19 public health emergency. For this reason, and as
a matter of administrative convenience in light of the emergency nature of this
program, a State, territorial, local, or Tribal government may presume that payroll
costs for public health and public safety employees are payments for services
substantially dedicated to mitigating or responding to the COVID-19 public health
emergency, unless the chief executive (or equivalent) of the relevant government
determines that specific circumstances indicate otherwise.”
September 21, 2020, The Treasury Department Office of Inspector General FAQ was
updated to affirm that
No, the government will not have to demonstrate/substantiate that a budgeted public
health or public safety employee’s function was a substantially different use. As
stated in Treasury’s Guidance, within the category of substantially different uses,
Treasury has included payroll and benefits expenses for public safety, public health,
health care, human services, and similar employees whose services are substantially
dedicated to mitigating or responding to the COVID19 public health emergency.
In theory and based on the above guidance, we could claim public safety expenses for the
allowed period that would surpass our CARES Act allotment. By doing so, those funds would
offset our expenditures.
In addition to the above, staff has worked with BerganKDV, the firm which will conduct a
Single Audit for the expenditure of federal funds. They support that public safety expenditures
are an appropriate allocation for payroll and benefit costs. They further support the use all
public safety funds based on the Treasury OIG clarification September 21, 2020, as noted
earlier.

Similar Employees Substantially Dedicated:
Within guidance received on the CARES Act expenditures from the MMB, and published
Treasury and other articles phrases such as “substantially dedicated” appear consistently. In
viewing definitions of “substantially” and especially in viewing antonyms of the word, it is
apparent that the guidance does not interpret the word “substantially” to mean a significant
amount. In fact, it is apparent that the reference is something more than “minimally” and
something less than totally. In fact, Webster defines the word to mean “somewhat.” Therefore,
it is apparent that if the government officials responsible for spending decisions regarding
CARES funding can identify that the expense incurred beyond a minimal amount due to
COVID-19, it must be an expense eligible for CARES funding. Further, as a matter of
“Administrative Convenience”, the government may presume that public safety payroll costs
are “substantially dedicated” to the responding to or mitigating the COVID-19 Public Health
Emergency.
Each of the following positions and their job duties have been substantially impacted in that
the job duties and tasks contemplated within the 2020 budget have been significantly altered
from what was intended at adoption of the 2020 budget. In addition to the following list of
Staff having duties substantially impacted are additional staff that “may be” substantially
impacted but for whom level of impacts beyond “minimal” levels is not as clear. Included
would be:
1. City Administrator
o Response Coordination
o Assisting the Policy Board (City Council) in response
o Communication/messaging to the public
o Collaboration with other agencies throughout the County
o Responding to Citizen concerns
o Coordinating COVID-19 response team meetings
2. Fire Chief
o Participating in response team meetings
o Communication of Awareness
o Situation reporting
o Personal protective equipment acquisition and distribution
3. Police Chief
o Participating in response team meetings
o
4. Human Resources Manager
o Managing organization wide employee safety
o Working with employees on quarantine and contamination issues
o Working with departments on reassigning employees
5. Finance Director
o Participating in response team meetings
o Managing the accounting for COVID-19 expenses
o Managing telework assets
o Management of the accounting of the Small Business Grants
o Management of the accounting of the Non-Profit Grants

o Compliance with reporting requirements
6. Communications Coordinator
o Coordinating/writing messaging to the public on COVID-19 impacts and response
o Working with IT on employee teleworking and Policy Board (Council) virtual
meeting technology
o Assisting with and communicating small business grants and communicating
waiver of code requirements for small businesses in response to Governor’s
COVID closures and partial openings
7. Parks and Recreation Director
o Participating in response team meetings
o Mitigating to and responding to the need for recreational facilities closures, reopenings and sanitizing, including park playgrounds, basketball courts, playfields,
ice arena, and outdoor pool
o Charged with sanitizing general government portion of the building and
management of asset/infrastructure improvements to public facilities
8. IT Coordinator & IT Technician
o Charged with ensuring employee teleworking technology works
o Purchasing of IT technology in response to pandemic
o Lead on Policy Board (Council) virtual meeting creation and technology
9. Assistant to the City Administrator
o Managing Elections impacted by the Public Health Emergency including
acquisition of personal protection equipment (PPE) and coordinating with the
County on absentee balloting due to the Public Health Emergency
10. Director of Community & Economic Development
o Participating in response team meetings
o Develop and coordinate Faribault CARES Small Business Grant Policy and
Program Guidelines
o Develop and coordinate Faribault CARES Non-Profit Grant Policy and Program
Guidelines
o Establish partnership with Three Rivers Community Action Council to distribute
direct housing assistance to qualified Faribault Households
11. Public Works Director
o Participating in response team meetings
o Supervising the Public Health Emergency actions of the utility Superintendents,
assembly & installation of curbside delivery signage
12. Library Director
o Participating in response team meetings
o Mitigating to and responding to the need for library facilities closures, reopenings and organizing virtual and curbside programs
In addition to the above, staff has been working with BerganKDV, the firm which will
conduct a Single Audit for the expenditure of federal funds supporting that staff’s
interpretation of ‘substantially different’ is compliant with the intention of the funds.

Expenditure Line Items:
Upon the above, our conclusion is the following are eligible CARES ACT expenditures
(March 1 through November 15):
• Police Patrol, and Criminal Investigation payroll (wage and benefits)
• Fire Suppression payroll (wage and benefits)
• Staff for departments outside Public Safety payroll (wage and benefits) as per above
• Other employee payroll (wage and benefits) when assigned specifically to respond to
or mitigate impacts to the pandemic
• Computer equipment purchased in order to facilitate teleworking and/or virtual
meetings
• Local cost share (25%) of FEMA grants received for the COVID-19 pandemic
• Emergency sick leave, quarantines and FMLA leaves, medical leaves
• Personal protective equipment and sanitizing expense across the organization
• Business grants and housing assistance in accordance with the Social Security Act
601(d)
• Any other reasonably necessary expenditure that meets the criterion of 601(d) of the
Social Security Act
Allocation Approach:
Funds are to be allocated in the following order:
• Upon guidance from the City’s audit firm, it is intended that the City would first allocate
Public Safety payroll expenditures against CARES ACT funding
• Then Local cost share (25%) of FEMA grants received for the COVID-19 pandemic
• As per the above, the City would then allocate direct expenditures for PPE, sanitizing,
teleworking/computer/server/telephone COVID-19 related expenditures.
• To the extent funding would be available, the City would allocate Staff expenses for
those positions identified above, to the extent that these positions have been substantially
dedicated to COVID-19 response or mitigation.
• The City created a Small Business Grant Program to assist Faribault small businesses
with CARES ACT eligible expenses directly attributable to or in response to COVID-19.
• The City created a Non-Profit Grant Program to assist Faribault non-profit organizations
with CARES ACT eligible expenses directly attributable to or in response to COVID-19.
• The City created a Direct Housing Assistance program in partnership with Three Rivers
Community Action Council to distribute direct assistance to qualifying Faribault
individuals/families directly impacted by a loss of income due to COVID-19 and who are
overdue with rent/mortgage and/or are facing eviction, foreclosure, or homelessness.
This approach would be for administrative ease, then reimbursing for non-budgeted items,
followed by programs. These programs could then be funded by non-federal dollars.

2A.

City Council Work Session
Tuesday, October 6, 2020

CARES Act Funding
And Expenditure
Allocation Plan

CARES Act

CARES Act Funding
Governor Walz distributed $841 million federal CARES Act
° Faribault received $1,799,427
°

°

Expenditure Eligibility
• Necessary expenditures due to COVID-19
• Were not accounted for in the current budget
• Incurred between March 1st and November 15th

Small Business Relief
Grant Program

Economic
Support
to Date

Non-Profit Grant Program

Direct Housing Assistance

Payroll expenses for public safety, public
health, health care, human services, and
similar employees whose services are
substantially dedicated to mitigating or
responding to the COVID-19 public health
emergency.

Public Safety
Employees
Non-exclusive example of
eligible expenditures

• Payroll costs for public safety employees for
administrative convenience are payments for
services substantially dedicated to mitigating or
responding to the COVID-19 public health
emergency.
• An employer may also track time spent by
employees related to COVID-19

Public Safety
Employees
US Treasury Guidance

Public Safety

Eligible
Personnel
Expenditures

Substantially Dedicated
100% eligible

Other Employees
Substantially Dedicated
Identified

Ineligible Expenditures
°

Replacement of lost revenues,
including property tax relief

°

Anything covered by insurance

°

Payroll expense for those not
substantially dedicated to mitigating
or responding to COVID

°

Anything reimbursed by any other
federal program

°

Workforce bonuses other than hazard
pay or overtime

°

Reimbursement to donors for donated
items or services

°

Severance pay or legal settlements

°

Per capita payments to residents

Allocation Approach
Public Safety Payroll
City Share FEMA
City Direct Expenses
City Staff Allocation Payroll
Community Assistance Programs

Estimated Funding Budget
Estimated Eligible Expense
Qualifying Public Safety Expenses
25% FEMA Expenses
Small Business Grant Program
Non-Profit Grant Program
Direct Housing Assistance Program
Small Business Relief Fund Round 2
Qualifying City Expenses

Estimated Budget
$3,896,670
$16,250
$455,000
$254,000
$200,000
$50,000
$200,000

Total Estimated Expense

$5,071,920

Total CARES Funding Allotted

$1,799,427

September Expenditures
Due October 9th

Remaining
Reporting

October Expenditures
Due November 10th
November 1-15
Expenditures
Due November 24th

Questions/Discussion
CARES Act

3.

Council Committee Memorandum
TO:

Joint Council Committee

THROUGH:

Tim Murray, City Administrator

FROM:

Mark DuChene, City Engineer

MEETING DATE:

October 6, 2020

SUBJECT:

Northwest Area Water Tower Update

Discussion:
Water Tower Site Selection
The Council last met in closed session on March 24, 2020, to discuss the
northwest area water tower project. At that meeting the council was
updated that the property negotiations with the Thomas Properties on the
west side of I35 to purchase property for the construction of the water
tower were unsuccessful as the City and land owner were unable to come
to agreeable compensation terms and council directed staff to seek other
tower site locations. Since that time, City staff has been working with
McDonough Farms, LLC (Met-Con) on securing a site on the east side of
I35 just north of 160th Street that would be included in the Met-Con
Business Park Second Addition plat that has been previously submitted and
is in the review stages.
The preliminary parameters for the project are as follows (these terms
would be included in the development agreement for the Met-Con Business
park Second Addition plat):
• City to Purchase Land from Met-Con for $1.09/sf. The total proposed
water tower site area is approximately 86,320 sf, for a total purchase
price of approximately $94,000.
• Per the Development and Annexation Agreement with Met-Con from
2018, Met-Con will pay trunk utility area charges for all platted land
in the amount of $430/acre for watermain and $1,030/acre for
sanitary sewer.
• Met-Con will be responsible for the equivalent costs of the price of
material and installation for an 8” watermain in the areas shaded in
green on the attached drawing and 50% for the equivalent costs of
the price of material and installation for an 8” watermain in the areas
shaded in blue. The City will be responsible for the remainder of the
“oversizing” costs of the watermain in the green and blue shaded
areas as well as 100% of the costs for the watermain to the water

•
•
•

tower along the access drive as well as the watermain shown west of
the green shaded area that will extend under I35.
Met-Con shall plat the property and assume all costs of the platting
process.
Met-Con will dedicate necessary easements for the watermain and
water tower site as needed at no additional costs to the City.
Met-Con will construct 156th Street Court and provide a storm sewer
connection for the proposed water tower site filtration basin outlet at
no additional cost to the City. The timing of these improvements
shall be coordinated with the City and may be somewhat delayed to
coincide with development of the vacant Met-Con properties.

Water Tower Funding Update
The City is still hopeful that the MN Legislature will pass a bonding bill in
the near future that will include monies in the Business Development Public
Infrastructure (BDPI) grant program that could potentially fund up to 50%
of the proposed project costs with grant funds. The City has also applied
for Public Financing Authority (PFA) Drinking Water Revolving Loan funds
which could provide low interest loans to cover the watermain portion of
the project for any costs not covered by development fees or BDPI grant
monies. The remaining City costs including any debt issued through PFA
or other sources will be payed for by the water utility fund (601). When
water rates were increased to account for the additional debt for the water
treatment plant, the rate structure was set on estimated water treatment
plant construction costs. Actual bid costs for the water treatment plant
came in well under the estimated costs and therefore staff feels there is
sufficient capacity in the current water rate structure to make any debt
payments on the proposed northwest water tower project and associated
watermain work without having to increase water utility rates.
Water Tower Type Selection
Bolton and Menk, the engineering consulting firm hired by the City to
complete the water tower design plans and specifications prepared the
attached memo discussing the three types of water towers that are most
commonly built. Staff is looking for any feedback Council may have on the
type of water tower selected as well as any feedback on graphics or logos
the Council would like to see incorporated into the final tower design.
According to the design consultant, graphic/logos painted on a water tower
generally run in the $7,500-$10,000+ range depending on size of logo and
intricacy of design.
Attachments:
• Water Tower Site Plan
• Water Tower Type Comparison Memo

NW WATER TOWER & WATERMAIN IMPROVEMENTS

Figure 1: PROJECT SITE
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MEMORANDUM
Date:

September 25, 2020

To:

Mark DuChene, Director of Engineering

From:

Seth A. Peterson, P.E.

Subject:

New 750,000 Gallon Water Tower
City of Faribault, Minnesota
Project No.: T21.119018

With a 750,000-gallon tower there are several options for type of elevated tower including, water
spheroid, hydropillar and composite. Below is cost estimate information that we received from a tower
manufacturer, so the cost data is current and good for comparison purposes. Actual bidding numbers may
be different from what we show below due to site constraints, timing, etc.
Tables 1 and 2 present the costs for a 750,000-gallon capacity elevated storage tanks of various styles,
assuming construction were to occur in 2020/2021. Costs will likely increase if the project occurs after
2021 in conjunction with materials and labor costs increases due to inflation and other measures. The
maximum structure height above ground level is to the top of the handrail. This height does not include
any telecommunication antenna that may be installed on top of the elevated water tower. If Federal
Aviation Administration (FAA) imposes any height restriction on the structure, then it is recommended
that no telecommunication antenna be installed on top of the tank but installed on the side of the tank so
that maximum height is not exceeded.

Table 1 – Cost Comparison Different Styles 750,000 Gallon Elevated Tower
Estimated
Maximum
Size
Tank Style
Construction Cost
Structure Height
(Gallons)
for Tower
Above GL
(1)
750,000
Water Spheroid
$2,500,000
202.5
Hydropillar
$2,900,000
206.0
Composite
$2,600,000
205.5
1)
Estimated high water level 194 ft. above ground level, 40 ft. head range
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City of Faribault, Minnesota
September 25, 2020
Page 2

Table 2 – Cost Comparison Different Styles
750,000 Gallon Elevated Tower
Item
750,000 Tank
Water Spheroid
Mobilization, Bonds, and Insurance
$150,000
Site Work and Utilities
$170,000
(1)
Tower
$2,500,000
Subtotal
$2,820,000
Contingencies (15%)
$425,000
Subtotal Construction
$3,245,000
Engineering, Admin., & Legal (15%)
$485,000
Total
$3,730,000
Opinion of Probable Cost
$3.4- $4.1 Million
Hydropillar
Mobilization, Bonds, and Insurance
$160,000
Site Work and Utilities
$250,000
(1)
Tower
$2,900,000
Subtotal
$3,310,000
Contingencies (15%)
$500,000
Subtotal Construction
$3,810,000
Engineering, Admin., & Legal (15%)
$570,000
Total
$4,380,000
Opinion of Probable Cost
$4.0 - $4.8 Million
Composite
Mobilization, Bonds, and Insurance
$150,000
Site Work and Utilities
$250,000
Tower(1)
$2,600,000
Subtotal
$3,000,000
Contingencies (15%)
$450,000
Subtotal Construction
$3,450,000
Engineering, Admin., & Legal (15%)
$515,000
Total
$3,965,000
Opinion of Probable Cost
$3.6 - $4.4 Million
As shown in Table 2, the water spheroid is the least expensive, followed closely by the composite. The
hydropillar is the most expensive option. It should be noted that the composite and hydropillar do offer
the benefit of having some storage space in the base of the tower and an overhead garage door is typically
installed for access allowing an easy storage space for miscellaneous items/equipment.
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Maintenance and Life Cycle Costs
A composite style tank will have the least maintenance costs of the three styles considered. The pedestal
for a composite tower is constructed using concrete and is finished in a manner not requiring any
maintenance or future painting. All three tank styles will require rehabilitation once every 20 years. The
estimated rehabilitation costs in 2020 dollars are presented in Table 3. The life cycle costs considering
initial capital costs along with the maintenance costs over an 80 year life span are shown in Table 4.
Table 3 – Rehabilitation Costs in 2020 Dollars
750,000 Gallon Elevated Tower
Tank Style
Water Spheroid
Hydropillar
Composite

Rehabilitation Cost Every
20 Years in 2020 Dollars
$800,000
$800,000
$500,000

Table 4 – Life Cycle Costs – 80 Year Life Span
750,000 Gallon Elevated Tower
Tank Style
Water Spheroid
Hydropillar
Composite

Initial Construction Cost
$3,700,000
$4,400,000
$4,000,000

Maintenance Cost
$2,400,000
$2,400,000
$1,500,000

Life Cycle Cost
$6,100,000
$6,800,000
$5,500,000

Summary
A composite style tower will have the lowest life cycle costs followed closely by a water spheroid style.
A hydropillar style tank will have the highest life cycle costs.
Examples of the three tank styles are shown in the attached photos.
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EXAMPLES OF TOWER STYLES
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Council Committee Memorandum
TO:

Joint Council Committee

THROUGH:

Tim Murray, City Administrator

FROM:

Travis Block, Public Works Director

MEETING DATE:

October 6, 2020

SUBJECT:

Municipal Airport Runway Expansion Project

Discussion:
The Joint City Council and Airport Advisory Board discussed a future
runway expansion at the Municipal Airport on September 15, 2020.
Both the Advisory Board and Council expressed interest in amending the
Airport Master Plan to increase an expansion from the currently
identified length of 4,900’ to 5,100’. The logic behind increasing to
5,100’ is that the Airport could accommodate larger jet aircraft typically
used in corporate aviation, thus becoming a business recruitment tool.
The following is a list of items to inform the Council of some of the
necessary actions to consider when looking at an expansion of greater
than 5,000’:
•
•
•
•
•
•
•
•
•

Primary surface width increases from 500 feet to 1,000 feet.
The parallel taxiway would need to be extended to the end of each
threshold.
The Armory access road and parking lot would need to be
reconfigured outside of the primary and approach surfaces.
Additional land acquisition = 115 acres.
Obstruction removal (trees) = 72 acres.
Wetland mitigation = 6.8 acres.
Canby Avenue would need to be relocated approximately 8,300
linear feet to remain outside of the future Runway Protection Zone
(RPZ).
The RPZ on the Runway 12 end increases in size.
Four hangars and two private businesses would need to be
relocated outside of the MnDOT clear zone.

The impacts associated with the precision approach requirement are a
significant driving factor when pursuing an expansion greater than
5,000’.
The following table is a comparison of several key actions for runway
expansions to 4,900’ and 5,000’ lengths:
Additional land acquisition
Obstruction removal (trees)
Wetland mitigation
Canby Avenue relocation
Private hangars & business impacts
Armory Road/Parking Lot
Reconfiguration
Cost Estimate

4,900'
26 acres
17 acres
2.9 acres
2,100 ft.
No
No

5,000'
115 acres
72 acres
6.8 acres
8,300 ft.
Yes
Yes

$6M

N/A

The cost share participation for the expansion project would be at
95/5% Federal-State/Local. It should be noted that any outside funding
for the project would be pending the project meeting justification
requirements established by the Federal Aviation Administration (FAA).
Attachments:
• Runway Expansion Alternative Maps
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5.

Council Committee Memorandum
TO:

Joint Council Committee

THROUGH:

Tim Murray, City Administrator
Deanna Kuennen, Com and Econ Dev Director

FROM:

Kim Clausen, Com Dev Coordinator

MEETING DATE:

October 6, 2020

SUBJECT:

Review Call for Public Art Proposals for Mural
Project on the City-Owned Wall at 25/27 3rd
Street NW

Discussion:
Based on feedback from the September 15, 2020 Joint Committee, Staff
has prepared a draft Request for Proposal (RFP) for the creation of a mural
on the City-owned wall at 25/27 3rd Street NW.
The RFP incorporates the community values and goals from the Downtown
Master Plan, and acknowledges that this publicly-owned wall presents a
one-of-a-kind opportunity to use public art to create a sense of place,
activate a space adjacent to public parking, and enhance the overall
pedestrian experience in downtown. In addition, the RFP includes:
•

Establishing a Mural Review Committee consisting of representatives
from the Chamber of Commerce, Paradise Center for the Arts,
Heritage Preservation Commission and downtown property owners.
The Committee would recommend up to two finalists to the City
Council at a Joint Committee meeting and the City Council will make
the final selection.

•

A proposed timeline with submissions due in December, review and
selection in January, with the mural being completed no later than
June 17, 2021, in time for Heritage Days. No theme is specified, but
proposals are encouraged to be fun, engaging, interactive and serve
as a photography destination.

•

A proposed budget of $15,000, based on the cost of other mural
projects. The 2020 Community Development Administration budget
could be amended to free up approximately $12,000 for this project.
The City Council and/or EDA may be asked to fund the difference.

•

Evaluation criteria focusing on quality, engagement, style, media and
permanence.

Staff has explored numerous grant resources for the mural. Due to COVID19, the Minnesota State Arts Board and Southeast Minnesota Arts Council
have suspended grants programming for FY 2021. The “Paint the Town”
program through the Southern Minnesota Initiative Foundation is not
accepting applications at this time, and that program only provides small
quantities of paint. The Kresge Foundation, another arts grant foundation,
has also suspended their programming due to COVID-19.
Pending direction from the City Council, the RFP will be finalized and
brought to the October 13, 2020 City Council meeting for formal approval.
Attachment:
• Draft “Call for Public Art Proposals”

CALL FOR PUBLIC ART PROPOSALS
General Description
The City of Faribault is requesting proposals
for an exterior wall mural in historic
downtown Faribault. The wall is located on
the west side of the building at 25 3rd Street
NW. This is within the local Downtown
Commercial Historic District. This two-story
building is privately owned but the wall is
owned by the City of Faribault.
The wall structure is masonry, but it has
been covered with white embossed 20gauge vertical aluminum flush panels. The
dimensions are approximately 32’ high x 85’
wide. There are no doors, window or other
openings in the wall. The wall is adjacent to
open space and a public parking lot.
Work will be performed on site and must not
interfere with commercial or residential
access to the adjacent building(s).

Downtown Master Plan
The City of Faribault recently adopted a new
Comprehensive Plan and Downtown Master
Plan (DMP). The framework of the DMP
includes five core community values and
associated guiding principles. The core
community values are:
•
•
•
•
•

Sense of community
Sense of place
Opportunity
Innovation
Excellence

The guiding principles associated with each
of these values are:

Foster a strong sense of community among
all people and constituencies in Faribault.
Ensure each individual and constituency
feels welcomed, respected, and included
in the community. Identify opportunities for
all to share their talents and gifts in ways
that strengthen the community. Continue to
promote opportunities to celebrate and
publicize our strong sense of community.
Identify, protect, enhance, and celebrate
our iconic and historic sites and
architecture as well as our significant
natural areas, which define our sense of
place.
People know Faribault for its historic
downtown, institutions, residences, and
industries. They also know Faribault for its
beautiful natural areas, including its rivers,
woods, bluffs, parks, and nearby lakes.
Protect and celebrate the special aspects of
the community that define our unique sense
of place.
Remove or minimize barriers and create or
strengthen opportunities for all individuals,
businesses, industries, organizations, and
services to succeed.
Ensure that community plans, ordinances,
and services are in the best interest of the
community and that they do not needlessly
discourage or hinder others from
succeeding in their endeavors to better their
own situation and the community. Work
with others to ensure that the community
continues to offer quality education and
additional opportunities for growth,
enrichment, and success.

Encourage innovation, creativity, flexibility,
and openness to new ideas and
positive change in all sectors of the
community.
Recognize that we cannot always solve
today’s challenges using yesterday’s
solutions. Be open to new ways of thinking
and new opportunities to strengthen our
economy, protect our environment, and

enhance our quality of life.

Strive for excellence in all sectors of the
community.
Inspire a strong sense of community pride that
encourages the public and private sectors to
strive for excellence in all they do. Do not settle
for being good enough. Focus on excellence.

The recommendations, goals and strategies
of the DMP come from these values and
guiding principles. Identified goals include:
•

•

Activate the downtown by creating a
unique downtown experience that is
stimulating and full of vibrancy.
Revamp parking to accommodate
existing demand but prepare for
future growth.

Some of the strategies to accomplish these
goals include:
•

•

Define opportunities for improved
activation of the Downtown
including public art, pocket parks,
convertible streets, pop-up parks,
etc.
Identify areas where parking is
adjacent to pedestrian walkways;
install beatification as funding is
secured.

•

Identify where within alley ROWs
public enhancements can be made,
such as pedestrian markings,
planters, wayfinding signage, etc.

Concept
This publicly-owned wall presents a one-ofa-kind opportunity to use public art to create
a sense of place, activate a space adjacent to
public parking and enhance the pedestrian
experience. The City of Faribault is soliciting
proposals for a mural that will add to the
visual interest and stimulation of our
downtown. The mural should create a fun,
engaging and compelling visual experience.
It should become a photography destination,
encourage interaction with the art, and be
family- and social media-friendly.
Murals that reflect or honor the
community’s historic architecture, people,
businesses and institutions will be
considered, but should be done in a fun,
innovative, engaging and creative manner.

Budget
$15,000 has been allocated for this mural
project. The artist(s) is responsible for all
costs,
including
paint/supplies,
transportation to/from the site, housing,
meals, site preparation, installation,
insurance, mobilization and equipment
rental.

Maintenance Schedule
Ongoing maintenance, if required, will be
provided by the City during the projected
lifespan of the project. However, artists
should include a description and schedule of

recommended routine maintenance. As part
of their proposal, the artist will be expected
to add an anti-graffiti coating.

Longevity
Given the seasonally harsh climate of
Minnesota, the artwork should be durable
enough to withstand Minnesota weather in
all seasons. The proposed artwork should
have an expected lifespan of at least 10-15
years.
However, the artist should be aware the City
of Faribault Downtown Master Plan includes
the future demolition of the building at 25
3rd Street NW, including this wall. It is
unknown when a future demolition would
occur, if at all. In addition, in an effort to
maintain
visual
interest,
provide
opportunities to more artists, or achieve
other community goals, the City may choose
to solicit new murals for the wall every few
years. The artist acknowledges the City
makes no guarantees about the longevity of
the mural.

Lighting/Electricity
The adjacent street has street lighting but
the wall is not lit. There is no power to the
wall and no lighting or electricity will be
provided.

Copyright:
As public art, the finished mural may be
photographed, reproduced and posted on
social media. The City will credit the work
when it appears in our materials. However,
the City cannot guarantee that third-party
and the general public will credit the artist
when photographing and reposting mural
images.

Insurance
Artist must at all times maintain commercial
liability insurance covering the Artist and any
personnel used by the Artist to work on the
mural with minimum policy limits for bodily
injury or death of not less than $300,000 per
occurrence and $300,000 annual aggregate
and for property damage of not less than
$50,000. Proof of the required insurance
shall be in the form of a Certificate of
Insurance. All liability insurance policies
required herein shall name the City of
Faribault as an additional insured and shall
provide that there shall be no cancellation of
the policy for any cause, by the insured or
the insurance company, without first giving
10-days written notice to the City.

Entry Package
To submit a proposal, complete the Entry
Form
and
include
the
following
supplemental information:
1. Artist
Statement,
including
biography
2. Written description of the proposed
mural. Provide as much detail as
possible, including medium.
3. Examples of artist’s previous work.
4. Color sketch, rendering or photo of
proposed mural.
5. Description and schedule of
recommended routine maintenance.
6. At least one digital image or photo
showing the proposed design.
7. Clearly label with the artist’s name,
title of the mural and description of
materials used.

Guarantee of Workmanship
Artist warrants their work for a period of one
(1) year from the date of acceptance.

•

Entry Submittal Procedure
Entries must be received, either in person or
by email, by 3:00 p.m. on December 18, 2020
to:

•

City of Faribault, ATTN: Kim Clausen
208 1st Ave NW
Faribault, MN 55021
kclausen@ci.faribault.mn.us

•

Please direct questions to: Kim Clausen,
(507) 333-0375 or
kclausen@ci.faribault.mn.us

Deadline for Entries:
3:00 p.m. December 18, 2020

•

interaction as well as to become a
photography destination.
Style and Nature: The art shall be
appropriate in scale, material, form
and content for the location. The City
is open to any style or form so long as
it adds to the visual interest of the
downtown historic district.
Media: Proposed designs must take
into consideration the material they
will be working on and choose their
medium accordingly.
Permanence: Due consideration will
be give to surface integrity, relative
permanence, reasonable protection
against weathering and graffiti, and
excessive maintenance and repair
costs.
Timeline: The artist must be able to
perform and complete the work no
later than June 17, 2021.

Review Committee

Proposed Schedule

A Review Committee made up of volunteers
from the Chamber of Commerce, Paradise
Center for the Arts, Heritage Preservation
Commission and downtown business
owners will review the submissions based on
Evaluation Criteria. The Committee will
recommend up to two (2) finalists to the City
Council for consideration and final selection.

December 18: Submittal Deadline

Criteria to be used in the Evaluation
Process:
•
•

Quality: Of highest priority will be
the inherent quality of the work.
Engagement:
A
significant
requirement is for the piece to
encourage
engagement
and

January 19, 2021: Review Committee makes
recommendation to City Council Joint
Committee
January 26, 2021:
contract awarded

Mural selected and

January 27, 2021: Estimated date for
notification of winning entry
June 17, 2021: Mural must be completed for
Heritage Days Celebration

6.

Council Committee Memorandum
TO:

Joint Council Committee

FROM:

Tim Murray, City Administrator

MEETING DATE: October 6, 2020
SUBJECT:

Additional Discussion on Separation Requirement for
Pawnbrokers

Discussion:
At the September 22, 2020 City Council meeting, Ordinance 2020-15 was
approved on first reading by a 4-3 vote. This ordinance adds language to
the licensing section of the City Code (specifically Chapter 14, Article X.)
as the Planning Commission felt that the zoning code was not the
appropriate location to impose such limits, as it would add complexity to
the regulations covering pawn shops, and that it was a policy decision for
the Council to consider. The Planning Commission further found that the
appropriate place would be as part of the licensing requirements of the City
Code, should the Council support a separation requirement.
There have been a number of comments made regarding limits/restrictions
on pawn shops, both as part of the discussion on September 22nd, as well
as at other times. As such, I believe it is prudent to have additional
discussion regarding this topic before bringing back Ordinance 2020-15 for
second reading, to identify issues and options available. This memo
provides three options for the Council to consider, with the objective being
to provide direction on action(s) to be taken.
The first option (Option 1) is simply to hold the second reading on
Ordinance 2020-15, which will impose a minimum 3,000 foot separation
between licensed pawnbrokers, with this language contained within the
licensing section of the City Code (Chapter 14, Article X.).
The second option (Option 2) is based upon a combination of factors. First,
the original request was for an amendment to the zoning code. Second,
the City Attorney’s opinion is that the zoning code is a more appropriate
location for this language (even if it goes in the licensing section, it is still
viewed as a “zoning restriction”). Staff agrees with the City Attorney’s
position—it appears that, except for the separation of liquor stores from a
schools and churches (Sec. 4-13.(b)(5), required separations are found in
the zoning regulations (Appendix B, Sec. 7-30. – Development standards.

Should the Council wish to pursue Option 2, we would need to draft a
different ordinance (using the original draft presented to the Planning
Commission as part of the public hearing on the request) and schedule that
for first reading.
It should be noted that the net effect of either Option 1 or 2 will be the
same—there will be a minimum 3,000 foot separation requirement.
The third option (Option 3) would be to impose a moratorium on the
issuance of any new pawnbroker licenses to provide the Council some time
to look at other options or considerations that have been raised. These
could include the overall number of licenses; creation of an overlay district
to designation specific areas in which pawn shops could be located;
changes to the permitted zoning districts; and other limits or restrictions.
The Council should also note that even if the 3,000 separation requirement
is approved, you may also consider additional limits or restrictions—these
would be done as part of a separate action and process, depending upon
the change and direction given by the Council.

Attachments:
• 2020-09-22 City Council Meeting Minutes (Draft)
• Ordinance 2020-15
• Draft Ordinance (from 2020-08-03 Planning Commission meeting)

CITY COUNCIL MINUTES
COUNCIL CHAMBERS

TUESDAY, SEPTEMBER 22, 2020

6:00 PM

Call to Order/Roll Call/Pledge of Allegiance
The meeting was called to order by Mayor Voracek at 6:00 pm. Mayor Voracek, Councilors Peter van
Sluis, Royal Ross, Tom Spooner, Janna Viscomi and Jon Wood attended the meeting in-person.
Councilor Elizabeth Cap attended via Zoom. Also in attendance, City Administrator Tim Murray,
Assistant to the City Administrator Heather Slechta, Community and Economic Development Director
Deanna Kuennen, City Planning Coordinator Peter Waldock, City Planner David Wanberg, City
Engineer Mark DuChene, Police Chief Andy Bohlen, Parks and Recreation Director Paul Peanasky,
Human Resource Manager Kevin Bushard, and Public Works Director Travis Block.
Ordinance 2020-15 Amend Chapter 14, Article X of the City Code of Ordinances to add a Separation
Requirement for Pawnbrokers – First Reading
City Administrator Tim Murray explained that a request for a text amendment to the City’s zoning code
was submitted by Mr. Frank Marzario, owner of Pawn Minnesota, on July 9, 2020. The request was
for the imposition of a minimum separation of 3,000 feet between pawn shops in the city. A similar
request was made in 2018 by Mr. Marzario, at which time the Council directed staff to prepare an
ordinance as part of the City’s zoning requirements to establish a minimum separation requirement
for Pawn Shop businesses in the City.
After a public hearing on November 5, 2018, the Planning Commission recommended against the
ordinance. The Commissioners found that it would limit otherwise permitted businesses in the City to
the benefit of an existing business and limit new pawn shops from locating in the City and noted that
it was a policy matter for the City Council. The City Council passed the first reading of an ordinance
on November 13, 2018 that would have established a one-mile separation between pawn shops in
the City. The ordinance failed to pass on second reading on November 27, 2018 and it was not
adopted.
Currently, the City’s Unified Development Ordinance (UDO) allows pawnshops in the C-2: Highway
Commercial District; the C-3: Community Commercial District; and the CBD: Central Business District.
At this time, there is one operating pawnshop in Faribault Pawn MN – located at 230 Central Avenue.
The City does impose some other separation requirements, contained in the Code of Ordinances.
None of the restrictions impose separation between commercial/retail businesses with one another,
only from other types of uses. Others have their basis in State Statute, such as the 1,320-foot
separation for group homes, Statute 240A.11.
The 2020 request was considered by the Planning Commission as part of a Public Hearing held at
their August 3, 2020 meeting. The Planning Commission found that the zoning code was not the
appropriate location to impose such limits, as it would add complexity to the regulations covering pawn
shops, and that it was a policy decision for the Council to consider. The Planning Commission further
found that the appropriate place, were there to be a separation requirement, would be as part of the
licensing requirements Chapter 14, Article X. of the City Code of Ordinances.

Resolution 2020-122 Deny Application for a Zoning Text Amendment to Establish Minimum
Separation Requirements for Pawn Shops was discussed by the City Council at the August 12, 2020
meeting. That resolution reflected the findings of the Planning Commission—simply that a distance
limitation, if imposed, should not be part of the zoning code. The item was tabled and referred to Joint
Committee for further discussion, which was done at the September 15, 2020 meeting. Direction was
provided to bring an ordinance forward imposing a 3,000-foot separation requirement for
consideration and a vote by the City Council.
Murray also informed the Council that by approving a distance limitation, it may be more difficult to
deny future distance requests. Ross asked how this would differentiate from group homes, Murray
explained that group home is typically in a residential area, the distance limitation outlined in State
Statute and the City Code prevent clustering in one neighborhood. City Attorney Scott Riggs stated
that we are potentially opening a can of worms and that the distance limitations with alcohol are public
safety related, and pawn shops can not be with in 10-miles of a casino. Mr. Riggs also informed the
Council that there are ways to limit pawn shops through the zoning code using specific districts, and
he recommended that pawn shop limitations be placed in the zoning code as well as licensing. Mr.
Riggs explained that an example of this would be adult entertainment venues. These venues are only
permitted in certain areas, usually in an overlay district. However, pawn shops are not like adult use,
any one could ask for a setback for their business.
Frank Marzario spoke to the Council, he thanked the Council, and requested a limitation on
pawnshops.
Councilor Ross felt that this limitation would protect other small businesses, he did not feel that it was
good to have more than one pawnshop in an area. Councilor Viscomi was also in favor of a distance
limitation as she was neighbors with a pawnshop. Councilor Cap asked what adverse effects were
with pawnshops, Ross explained that it generally accepted that there is criminal activity associated
with pawnshops.
Motion by Wood to table Ordinance 2020-15 Amend Chapter 14, Article X of the City Code of
Ordinances to add a Separation Requirement for Pawnbrokers – First Reading for further discussion
regarding overly zones and diversions. Motion died due to lack of a second.
Motion by Ross, seconded by Viscomi to approve Ordinance 2020-15 Amend Chapter 14, Article X
of the City Code of Ordinances to add a Separation Requirement for Pawnbrokers – First Reading
Roll Call Vote:
Aye: Councilor Ross, van Sluis, Spooner and Viscomi
Nay: Councilor Cap, Wood and Mayor Voracek
Motion carried 4:3

CITY OF FARIBAULT
ORDINANCE No. 2020-15
AMEND CHAPTER 14, ARTICLE X OF THE CITY CODE OF
ORDINANCES TO ADD A SEPARATION REQUIREMENT FOR
PAWNBROKERS
THE CITY OF FARIBAULT ORDAINS: The City Code of Ordinances
shall be amended as follows:
Section 1. Chapter 14, Article X of the Code of Ordinances of the
City of Faribault is hereby amended by the addition of Section 14-159 as
follows:
Sec. 14-159. – Separation requirement for licensed premises.
(a) A minimum separation distance of three thousand (3,000) feet shall be
provided between licensed premises regulated under this article.
(b) An applicant for a new pawnbroker license, as well as an existing, licensed
pawnbroker that is relocating their business to a new location within the
city, shall provide city administration with the location sufficiently in
advance of initiating operations to allow verification of compliance with this
separation requirement.
(c) A pawnbroker that moves their business to a location that does not comply
with this separation requirement will have their license suspended until
such time that they become compliant or are otherwise approved by the
city to operate in the new location.

Section 2. This ordinance amendment shall take effect and be in
force after its passage and publication in accordance with Section 3.05 of
the City Charter.
First Reading:

September 22, 2020

Second Reading:
Publication Date:
Faribault City Council
_______________________
Kevin F. Voracek, Mayor

ATTEST:
___________________________
Timothy C. Murray, City Administrator

State of Minnesota
County of Rice

CITY OF FARIBAULT

ORDINANCE 2020-XX
Amending the Unified Development Ordinance,
Section 7-30, Development Standards Regarding Pawn Shops
WHEREAS, Frank Marzario, Owner of Pawn Minnesota has applied to amend the City’s
Unified Development Ordinance to establish development standards for Pawn Shop businesses
that requires a minimum separation between such business uses in the City; and
WHEREAS, the Planning Commission, on the 3rd day of August, 2020 following proper
notice, held a public hearing regarding said zoning text amendment proposal; and
WHEREAS, following said public hearing, the Planning Commission made appropriate
findings and recommended approval of the proposed ordinance amendments; and
WHEREAS, the City Council hereby finds the proposed ordinance amendments are
appropriate with the following findings as required by Section 2-180 of the City’s Unified
Development Ordinance:
1. Criteria: Whether the amendment is consistent with the applicable policies of
the City’s Land Use Plan.
Finding: The proposed ordinance amendment is consistent with the policies of the
City’s Land Use Plan to reduce the opportunity for criminal activity.
2. Criteria: Whether the amendment is in the public interest and is not solely for
the benefit of a single property owner.
Finding: The amendment will benefit the community as a whole. It will be effective
Citywide.
3. Criteria: Whether the existing uses of property and the zoning classification of
property within the general area of the property in question are compatible with
the proposed zoning classification, where the amendment is to change the
zoning classification of a particular property.

Ordinance 2020-XX
Page 2

Finding: This finding is not applicable as this proposal will amend zoning regulations
for certain business uses and will not alter the zoning classification of specific
properties.
4. Criteria: Whether there are reasonable uses of the property in question
permitted under the existing zoning classification, where the amendment is to
change the zoning classification of a particular property.
Finding: The zoning classification of specific property would not be changed, nor
would the allowed uses be expanded in any zoning districts. The proposed Ordinance
amendment establishes a minimum separation between Pawn Shop businesses in the
City.
5. Criteria: Whether there has been a change in the character or trend of
development in the general area of the property in question, which has taken
place since such property was placed in its present zoning classification, where
the amendment is to change the zoning classification of a particular property.
Finding: This zoning text amendment will not be applicable to one particular property
within the City. It will be applicable Citywide.
NOW, THEREFORE, THE CITY OF FARIBAULT ORDAINS:
Section 1: Amendment of Section 7-30 of the Unified Development Ordinance related to
Development Standards and Table 11-1 related to Principal Uses in Commercial Districts.
The aforesaid sections of the Unified Development Ordinance are hereby amended to replace
the original text with the text as follows:
Sec. 7-30 Development Standards
Pawn Shops / Pawnbrokers
(1)

Pawn Shops / Pawnbrokers shall be licensed to operate in the City in accordance with
requirements of Chapter 14, of the City of Faribault, Code of Ordinances.

(2)

A minimum separation distance of Three-Thousand (3000) feet shall be provided between Pawn
Shop locations in and near the City limits.

Ordinance 2020-XX
Page 3

Table 11-1. Principal uses in the commercial districts.
Use

Development
Standards

District
C-1

C-2

C-3

CBD

SH

P

C

Commercial uses
Retail sales and services
Pawn shop

-

P

P

X

Section 2: Summary Publication. City Staff shall, upon an affirmative vote of no fewer than
five of seven City Council Members, have the following summary printed in the official City
newspaper in lieu of the complete ordinance:
On November 27, 2018 the Faribault City Council adopted Ordinance 2018-14 that
amends and revises the Unified Development Code, Zoning Regulations regarding
specific development standards to establish minimum separation requirements for Pawn
Shop businesses in the City. A printed copy of the ordinance is available for inspection
during regular business hours at Faribault City Hall.
Section 3: Effective Date. This ordinance shall be effective immediately upon its passage and
publication, in accordance with Chapter 3 of the Faribault City Charter.
Public Hearing:
First Reading:
Second Reading:
Publication:

August 3, 2020
_______, 2020
_______, 2020
_______, 2020
Faribault City Council

__________________________________
Kevin F. Voracek, Mayor
ATTEST:

__________________________________
Timothy C. Murray, City Administrator

7.

Council Committee Memorandum
TO:

Joint Council Committee

FROM:

Tim Murray, City Administrator

MEETING DATE: October 6, 2020
SUBJECT:

Charter Commission Recommendations

Discussion:
The City’s Charter Commission met on Thursday, September 24, 2020, and
as part of the meeting, reviewed two proposed changes to the City Charter.
The first change concerned the Public Expenditures Policy. Section 7.14 of
the City Charter requires that this policy be reviewed and approved by the
City Council each year. This policy has not seen significant changes over
the years, so the mandatory annual approval is viewed as being excessive.
Following discussion of some options, the Commissioner recommended
that the frequency for the review/approval of the policy be changed from
“annually” to “biannually”. The Council should note that even if they
approve this change to the Charter, either the City Council or City Staff
(City Administrator and Finance Director) can bring the policy forward for
review whenever and as often as there may be items within the policy
needing to be revised.
The second changed regarded conflicts of interest. Determining when
conflicts of interest exist for councilmembers can, at times, be somewhat
subjective or unclear. Section 2.04. of the Charter addresses conflicts of
interest regarding councilmembers having any interest in a “contract”.
Following is the language from that section that covers that:
Except as authorized in Minnesota law, a member of the council who
is authorized to take part in any manner in making any sale, lease,
or contract in the member's capacity shall not voluntarily have a
personal financial interest in that sale, lease, or contract or personally
benefit financially therefrom.
What the Charter does not specifically address, however, are “noncontract” situations, what represents a conflict of interest in those
situations, and what a councilmember may or may not (should or should
not) do under such circumstances.

The City attorney recommended consideration of the following suggested
language for inclusion at the end of Section 2.04:
Except as authorized in Minnesota law, a member of the council who
is authorized to take part in any manner in any non-contract
situation in the member's capacity shall not voluntarily have a
personal interest in that non-contract situation or personally benefit
therefrom.
The Commission recommended the addition of this language to Sec. 2.04
of the Charter.
If the Council is in support of adopting one or both of the recommendations,
ordinances will be drafted and brought forward for consideration at an
upcoming Council meeting.
Amendments to the Charter require a
unanimous 7-0 vote for adoption.

Attachments:
• 2020-09-24 Charter Commission Meeting Packet Materials
• 2020-09-24 Charter Commission Meeting Minutes (Draft)

Charter Commission Memorandum
TO:

Charter Commission

FROM:

Tim Murray, City Administrator

MEETING DATE:

September 24, 2020

SUBJECT:

New Business

Background:
A.

Public Expenditure Policy – Annual Approval Requirement (Sec. 7.14)
Sec. 7.14 of the City Charter requires that the City’s Public Expenditure
Policy be reviewed and approved by the City Council each year. This
policy has not seen significant changes over the years, so the
mandatory annual approval is viewed as being excessive. At least a
couple of options seem to be the most logical. First, make the review
and approval cycle time specific (such as “at least once every ______
years) or a more general requirement (such as “from time to time”).
Obviously, even if the annual requirement is modified, either the City
Council or City Staff (City Administrator and Finance Director) can
bring the policy forward for review whenever and as often as there
may be items within the policy needing to be revised.

B. Conflict of Interest (Sec. 2.04)
Determining when conflicts of interest exist for councilmembers can, at
times, be somewhat subjective or unclear. Section 2.04. of the City
Charter addresses conflicts of interest regarding councilmembers having
any interest in a “contract”. Following is the language from that section
that covers that:
Except as authorized in Minnesota law, a member of the council who
is authorized to take part in any manner in making any sale, lease,
or contract in the member's capacity shall not voluntarily have a
personal financial interest in that sale, lease, or contract or personally
benefit financially therefrom.

What the Charter does not specifically address, however, are “noncontract” situations, what represents a conflict of interest in those
situations, and what a councilmember may or may not (should or should
not) do under such circumstances.
The League of Minnesota Cities (LMC) published an Information Memo
on Official Conflict of Interest dated August 23, 2019 that covers a wide
range of issues and circumstances for both contractual and noncontractual situations (if anyone would like to review the entire memo,
here
is
the
link:
https://www.lmc.org/wpcontent/uploads/documents/Official-Conflict-of- Interest.pdf). Attached to
this memo are some pages from the non- contractual section of the
memo, with relevant items highlighted.
The City attorney recommends consideration of the following suggested
language for inclusion at the end of Section 2.04:
Except as authorized in Minnesota law, a member of the council who
is authorized to take part in any manner in any non-contract
situation in the member's capacity shall not voluntarily have a
personal interest in that non-contract situation or personally benefit
therefrom.
City Staff is looking for direction from the Charter Commission on
whether or not Commissioners feel the additional language suggested
by the City attorney for Sec. 2.04 of the Charter is appropriate, or if
other language, situations or circumstances should be included.
C.

Membership (4 terms expiring end of 2020)
There are four (4) current members of the Charter Commission with
terms that expire at the end of 2020 (one is a Councilmember whose
seat on the Council is also expiring at the end of 2020). The
Commission should discuss (re)appointments and provide a
recommendation to the City Council.
While the City Council typically makes a recommendation as to the
membership on the Charter Commission, appointments are ultimately
made by the District Chief Judge.

Recommendation:
Following discussion, provide City Staff with direction on the three items
outlined above.

Attachments:
• Sec. 7.14 of City Charter
• Public Purchase Expenditure/Purchasing Policy
• Sec. 2.04 of City Charter
• Excerpts for LMC Information Memo – Official Conflict of Interest
• Minnesota Statute 410.05 Subd. 3

Section 7.14. - Authority for expenditures.
The City Council shall establish a Public Expenditure Policy (the "Policy"), which shall be
reviewed and approved by the City Council annually. In establishing, reviewing, and approving this
Policy, the City Council shall consider whether the expenditures to be authorized by the Policy: 1)
benefit the community as a whole; 2) are directly related to governmental functions; and 3)
primarily benefit the public interest, not a private interest. In establishing, reviewing, and
approving the Policy, the City Council shall consider the opinion of the City Attorney and statewide
sources of authority, which may include judicial determinations, Minnesota Attorney General
opinions, and findings of the Office of the State Auditor.
Expenditures related to any of the following activities shall be deemed authorized if the Policy
expressly provides authorization: international, cultural, and economic development programs;
community events, festivals, and celebrations; miscellaneous employee benefits; employee
recognition; and funding for conference attendance. The City Council may also provide specific
authorization regarding any other expenditure.
(Ord. No. 2015-17, § 1, 12-22-15)

Cityof.
Faribault

Public Purpose Expenditure/ Purchasing Policy

The purpose of this policy is to establish guidelines for purchases made on behalf of the

Purpose:

City of Faribault.
1.

PURPOSE

Pursuant to provisions of the Faribault City Charter and the statutes and laws of the State of
Minnesota, which permit and require the expenditure of public funds for public purposes, this

policy establishes guidelines for purchases made by the officials, employees and representatives
of the City of Faribault. The policy has the following objectives:
A.

Ensure

compliance

with

Minnesota

B.

Ensure

compliance

with

the Faribault

C.

Ensure compliance with applicable state laws, in particular Minnesota Statute§ 471. 345,

Public

City

Purpose

Doctrine.

Charter,

Chapter

7— Taxation

and Finances.

Uniform Municipal Contracting.
D.

Provide clear guidance to City Council and City Staff to ensure purchasing decisions result in
the best use of tax dollars for its constituents.

E.

2.

Encourage

purchases

from

local

and state

vendors

when

cost

effective.

GUIDELINES
A.

The Constitution of the State of Minnesota, Article X, Section 1, provides that taxes shall be
levied and collected for public purposes.

The Minnesota

Public Purpose Doctrine provides

that in order for an expenditure of public funds to be lawful, there must be specific or implied

authority for the expenditure in state statute or the City' s Charter and it must be a public
purpose expenditure.

To be considered a public purpose expenditure the activity must meet

all of the following criteria:
1.

It benefits the city as a body.

2.

It is directly related to functions of government.

3.

It does not have as its primary objective the benefit of a private interest but instead
promotes

the

contentment

public

health,

safety,

general

welfare,

security,

prosperity,

and

of all city residents.

Exhibit A provides additional guidelines

regarding expenditures

that are authorized

as being

made for a public purpose, even though a limited personal employee benefit may be derived.
Further, the expenditures

must be authorized

in accordance with the City' s annual budgeting

process.

B.

As provided in the Faribault City Charter, Section 7. 14, the City Council shall establish a
Public Expenditure Policy which shall be reviewed and approved by the City Council
annually. In reviewing and approving the policy, the City Council shall consider whether the

expenditures serve a public purpose. When determining the content of the policy, the City
1

Council shall consider the opinion of the City Attorney and statewide sources of authority,

which may include judicial determinations, Minnesota Attorney General' s opinions and
findings

C.

of the Office

All disbursements

of the State

Auditor.

shall be authorized by the City Council.

All accounts, claims, and invoices

shall be audited by the Finance Department and presented to the Council for approval. The
City Council has delegated

its authority to the City Administrator

to pay certain claims made

against the City prior to formal authorization. A resolution approving the administrator
purchasing and contracting authority, is executed by the City Council annually, per the
Faribault City Charter, Section 6. 05, Purchases and Contracts.

This resolution authorizes the

City Administrator to make purchases and let contracts when the amount involved does not
exceed $ 10, 000, except when necessary to pay monthly utility and credit card bills that
produce late fees and interest charges if not paid prior to formal Council approval.

D.

The Faribault City Charter, Section 6. 05, Purchases and Contracts, provides that all
contracts, bonds, and instruments

of any kind to which the City is a party shall be signed by

the Mayor and the City Administrator

on behalf of the City and shall be executed in the

name of the City.
E.

Purchasing
department

and budgetary control is the responsibility

of each department

head may designate other staff within their department

head.

The

to purchase goods and

services in compliance with the annual budget. Department heads and their designees are

authorized

to make purchases according to the following thresholds:

Dollar

Payment

Type

Process

Approval

Amount
100

Requirements

Options
None

Credit Card

Purchase must be within annual budget,

Charge

approved by department

Account

Check Request

head, reviewed

by the Finance Department

and coded

appropriately.
5, 000

Pursue

Credit

an open
purchase.

market

Charge
Check

Card
Account
Request

Purchase must be within annual budget,

approved by department

head, reviewed

by the Finance Department

and coded

appropriately.
5, 000-

Pursue

24, 999

market

purchase.

Obtain

two

quotes

if

or

Obtain two

175, 000

written

Account
Request

or

more

proposals

approved by department head, reviewed
appropriately.

Check

Request

bids,

Purchase must be within annual budget,

approved by department head, reviewed
by the Finance Department

and

copies

Purchase must be within annual budget,

by the Finance Department and coded

more

quotes,

maintain

Check

practical.

25, 000-

or

Charge

an open

on

and coded

appropriately.

file.
175, 000

Sealed

Bids

Check Request

Purchase

must

be within

approved by department

annual

by the Finance Department
appropriately.
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budget,

head, reviewed
and coded

Notes:

All payments are presented to the City Council for final approval.
If a cooperative purchasing agreement is in place, quotations are not needed.

Authorized

purchasers

department'

budget.

s

are only allowed
Purchaser

from the necessary departments

should

to authorize funds from within

collaborate

with

other

authorized

their

purchaser

to make joint purchases.

Employees will not make any purchases for personal use through the City.
Information

technology (

Coordinator

to ensure

infrastructure

3.

PURCHASING
A.

IT)

purchases should be coordinated with the City' s IT

purchases

are compatible

with and supported

by the City' s IT

systems.

PROCESS

Decentralized Purchasing
The City of Faribault has a " decentralized"
departments

purchasing

program where individual

are responsible for making their own purchases.

There are a few exceptions

including State Bid vehicles and other similar state or cooperative purchasing agreements.
All other purchases should follow the rules below:
1.

Determine the need for commodities or services.

2.

Research the cost of the purchase and determine

3.

Determine the appropriate

proper purchasing

alternative.

account coding and whether there is sufficient funds

available in that budget line item.
4.

Request approval from department

5.

Following purchase, complete accounts payable payment form, attach original

director or designee to make purchase.

invoice and forward to the Finance Department for processing.

B.

6.

Accounts payable listing is approved by City Council.

7.

Payment is made by the Finance Department.

Purchasing Practice
1.

The City will use documented

purchasing

procedures which will reflect applicable

State and local laws and regulations and conform to applicable federal law.
2.

The City will maintain oversight to ensure that contractors
with

the

terms,

conditions,

and

specifications

of their

perform in accordance

contracts

or

performance

agreements.

3.

The City of Faribault holds its employees to the highest ethical standards.

Purchases

shall be conducted so they foster public confidence in the integrity of the City' s
procurement system, and open and free competition among prospective suppliers.
The following code of conduct regarding purchasing conflicts of interest and the
performance
a.

of its employees

will be upheld:

No employee, officer, or agent may participate in the selection, award, or
administration of a contract if he or she has a real or apparent conflict of
interest.

Such a conflict of interest would arise when the employee, officer,

or agent, any member of his or her immediate family, his or her partner, or
an organization which employees or is about to employ any of the parties
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indicated herein, has a financial interest or other interest in or a tangible
personal benefit from a firm considered
b.

for a contract.

Officers, employees, and agents of the City may neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors or parties
to subcontracts.

c.

If the financial

interest

is not substantial

or the gift is an unsolicited

item of

nominal value, it may be allowable upon review.
d.

Violations of these standards by officers, employees, or agents of the City will
result in disciplinary action up to and including termination.

e.

If federal funding is involved, the City must disclose in writing any potential
conflict of interest to the federal awarding agency or pass- through entity.

f.

In keeping with the values and ethical standards expected from City
employees, they should avoid the following practices when making purchases
on behalf of the City:
1.

Circumventing

competitive

bidding

by

requirements

splitting

purchases so that they can be made through several small purchases;
using the emergency procedure process when no true emergency
exists;

using

a "

sole

source"

exemption

when

available; or other manners of avoiding competitive
2.

Denying one or more vendors the opportunity

competition

is

bidding.

to bid on a contract

using unnecessarily restrictive specifications; pre- qualifying bidders
on a discriminatory

basis; removing

without just cause; requiring

companies

unnecessarily

from a bidders

high bonding;

list

or other

manners of denying opportunities for vendors to bid.
3.

Giving favored vendors an unfair advantage by providing vendors
with information regarding their competition' s offers in advance of a
bid opening;

making information

available

to favored vendors and

not to others; giving un- favored vendors inaccurate or misleading
information; or other manners to provide unfair advantages.
4.

Avoiding the use of outside vendors by using employees of the City
to

provide

practices;

goods

or

services

through

not providing fair opportunity

their

personal

business

to vendors for all goods or

services required for City operations; or other means to use City
employees as an alternative to outside vendors.

4.

City

employees

will

avoid

acquisitions

of

unnecessary

or

duplicative

items.

In

addition, each department will implement internal controls to ensure that goods and
services

ordered

are received,

that only goods and services actually

received

are paid

for, that goods and services ordered are necessary and that no duplicate payments
are made.

5.

City

employees

will

seek

out

purchasing

alternatives

that

result

in the

most

economical outcomes. Consideration will be given to consolidating or breaking out
purchases,

lease

versus

purchase
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options,

and

other

appropriate

alternatives.

In

addition,

Minnesota' s Cooperative

Purchasing

Venture

and other joint purchasing

agreements will be considered.

6.

Construction contracts will be awarded based on Minnesota Statute § 412. 311 which

allows the City to use a " Best Value" alternative
lowest responsible bidder.

Consideration

instead of awarding the bid to the

will be given to such matters as contractor

integrity, compliance with public policy, record of past performance, qualifications of

key personnel and financial and technical resources.
7.

The City staff will maintain records sufficient to detail the history of its purchases.
These records will include, but are not necessarily limited to, the rationale for the
method of procurement, the selection of contract type, the contractor selection or

rejection, and the basis for the contract price.

8.

The City is responsible,

in accordance with good administrative

business judgement, for the settlement of all contractual
arising

out

of

These

procurements.

issues

include

practice and sound

and administrative

source

evaluation,

issues

protests,

disputes, and claims.

9.

All procurement transactions will be conducted in a manner following written
procedures

that

provide

full

and

open

competition.

For federal contracts that

includes prohibiting the use of statutorily or administratively imposed state or local
geographical

preferences,

except in those cases where applicable

expressly mandate or encourage geographical preference.

a.

federal statutes

In addition:

All solicitations will provide for clear and accurate descriptions of the
technical requirements

that must be provided for the material, product, or

service to be procured.
b.

All solicitations will identify the requirements which the offerors must fulfill
and all other factors to be used in evaluating

c.

All prequalified

bids or proposals.

lists of persons, firms, or products which are used in

acquiring goods and services will be current and include enough qualified
sources to ensure maximum open and free competition. Also, the City will
not preclude potential bidders from qualifying during the solicitation period.
10. The City will take all necessary

affirmative steps to assure that small and minority

businesses, women' s business enterprises, and veterans'

business enterprises are

used when possible including:

a.

Placing qualified businesses and enterprises on solicitation lists.

b.

Assuring that qualified businesses and enterprises are solicited whenever
they are potential

sources.
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c.

Dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by these businesses and
enterprises.

d.

Establishing delivery schedules, when requirements permit, that encourage
participation

e.

by these businesses

and enterprises.

Using the services and assistance, as appropriate, of organizations such as
the Small Business Administration

and the Minority Business Development

Agency.
f.

Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative

steps

listed

above.

11. City employees will make every effort to purchase goods and services from local
vendors

and

award

accomplished

purchases

to those

vendors

when

cost effective.

This can

be

by insuring that local and state vendors who have goods or services

available are included in the competitive shopping process that will precede most
purchases.

12. If the purchase of items results in the need to dispose of existing city property, the

following guidelines apply:
a.

City staff will make a recommendation to the City Council and the Council
will determine if the capital assets are surplus and should be subsequently
sold

b.

or disposed.

Council must approve the disposal of equipment via trade- in, which may be
performed as part of the approval of the purchase of new equipment.

c.

Surplus capital assets in a condition for sale are to be sold at public auction,
online

auction

regarding
d.

or through

a sealed

bid process

with

reasonable

public

notice

the upcoming sale.

Minnesota Statute § 471. 345, subd. 17 states that a city " may contract to
sell supplies,

materials,

and equipment

which

is surplus,

obsolete,

or unused

using an electronic selling process in which purchasers compete to purchase
the surplus supplies, materials, or equipment at the highest purchase price
in an open and interactive
e.

environment."

No employee of the City who is a member of the administrative staff,
department

head, a member of the Council, or an advisor serving the City in

a professional capacity may be a purchaser of property sold under this
section.

Other City employees may be purchasers if they are not directly

involved in the sale, if they are the highest responsible
disposition
f.

Assets not in a condition for sale should be disposed of according to waste
management

g.

bidder in the public

process.

guidelines.

In all instances, the City will abide by applicable Minnesota Statutes in
regards to the disposal

or sale of capital assets.
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13. Documented

internal

accounting

and administrative

procedures

are in place to

ensure proper disbursement of funds and generally accepted accounting principles
will be followed.

C.

Purchasing Options

The following options may be used for making public purchases:
1.

Sealed

a.

Bids

A formal sealed bid procedure

is required for all purchases

in excess of$ 175, 000

except for professional services.
b.

A published notice of bid is required in the official City newspaper at least ten
days in advance of bid opening, except in cases where special assessments are
intended to finance a local improvement

project, in which case the City will

follow statutory requirements. The published notice must state where the plans
and specifications

can be obtained by bidders and specifically, where the bid

opening will be held. The notice may also be published on the City' s official web
site; however, this publication is in addition to the official newspaper
publication.

c.

All bid openings are to be administered

d.

by originating department.

The preparation of all specifications are to be the responsibility of the
originating department.

e.

Required authorization for all plans and specifications is the responsibility of the
originating department.

f.

Contract change orders may be approved by the City Administrator or his/ her
designee provided the total change does not exceed purchasing limitations as
outlined in the City Charter.

g.

2.

Details are provided in the Purchasing Procedures.

The City Council must formally approve the bid contract.

State, County, and Other Cooperative

Purchasing

Contracts

If it is determined that a product/ service is on a state contract, vendors

should be told that the purchase will be made using that contract.

When

completing the purchasing paperwork, note that the purchase is per state
contract

and indicate the contract

number.

All requirements of this policy are deemed to be met if purchases are made
through the State of Minnesota Cooperative Purchasing Program.
Depending upon the purchase level of the item, appropriate

approvals still

apply.

3.

Quotes

Quotes should be submitted in writing by the vendor.

If the quotes are not written,

the requestor who received the verbal quote must document the quote in writing.
All such quotes must be kept on file by the department making the purchase.
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4.

Emergency

Emergency situations may arise where the normal purchasing

process cannot be

followed for the procurement of goods and services. An emergency means an
unforeseen combination of circumstances that calls for immediate action to prevent

a disaster from developing
Minnesota

or occurring.

Statute § 12. 29 gives the Mayor the authority to declare a local

emergency for up to three days, which period may be extended by the City Council.
During such an emergency, if authorized by City Council, the City is not required to
use the typically mandated procedures for purchasing and contracts. During that
time, the governing body may waive compliance with the prescribed purchasing
guidelines, including compliance with Minnesota Statute § 471. 345, Uniform
Municipal Contracting Law.
Whenever possible the current purchasing

policies and procedures

should be

followed even when an emergency is declared, but as described above if the
emergency

requires speedy action essential to the health, safety, and welfare of the

community and if there has been an emergency declaration, the standard
purchasing

policies and procedures can be waived in accordance

with Minnesota

Statute § 12. 37.

5.

Professional

Services

Professional Services are considered to be unique and are not subject to the bid law

even though the contract amount may exceed $ 175, 000. This group includes
architects, engineers, construction managers, attorneys, accountants, consultants,

and other services

requiring

technical,

scientific

or professional

training.

Request for Proposals ( RFPs) may be used to solicit proposals for professional
services.

Typical

information

Background

to address

in RFPs include:

and scope of the project

The project' s budget to ensure that the proposals stay within that range
Proposal

requirements

should include adequate

information

to allow for

proper review and evaluation including:
o

Description of firm and qualifications, including any specialized
experience related to the project

o

A list of similar projects that the firm has completed

o

Project timetables including: estimate of hours, breakdown by
hours by phase, and the City' s expectation of a completion date

o

Designation of a firm principal who will be in charge of the project

o

Résumés for all staff who will work on the project

o

Statement

that either

no subcontractors

are allowed

or that all

subcontractors will be identified and are subject to the City' s
approval
o

Estimate

of cost to provide

payment

schedule

the service,

outline of fee schedule

o

Description of City' s selection process

o

City' s evaluation criteria, which typically may include:
Quality and thoroughness of the proposal
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and

Similar

past experience

and/ or experience

References
Cost estimate
o

The

following

statement must

be included: "

right to reject any and all proposals,

The City reserves the

waive all technicalities

and

accept any proposal deemed to be in the City' s best interest."
o

Submittal deadline:

o

Statement: "

date, time, project name, and addressee

Proposers are solely responsible for delivery of their

proposals to the City before the deadline.

Any proposal received

after the deadline will not be considered and will be returned."
o

6.

Lease

Information

about

where

questions

should

be directed

Purchases

All operating and capital lease agreements

require approval through the Finance

Department and legal counsel prior to initiating a lease. Staff will conduct a lease
versus purchase analysis to determine the most cost- effective method.

7.

On- Line Purchases

The following guidelines are recommended

for purchasing

products over the

internet:

Purchases should be made only from vendors that use secure servers for ecommerce.

Standard purchasing guidelines should be followed.
Compliance should also be assured relating to requirements outlined in the City' s Employee Handbook
and all other City policies ( currently in place or adopted in the future) and Minnesota State Statutes.
This policy does not replace the State' s Gift Policy statutes.
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EXHIBIT A

Public Purpose

Pursuant to provisions

of

the

Faribault

Expenditures

Charter, Section

City

7. 14—

Authority for expenditures, the City

Council expressly authorizes expenditures related to any of the following activities to be deemed as public
purpose expenditures.
members

will

follow

All benefited full time and part time employees, elected officials and commission
the

public

purpose

guidelines.

expenditures

Under

no

circumstances

will

expenditures be authorized as a public purpose if made for the benefit of spouses, partners, family
members, or friends of employees unless those individuals are serving in an otherwise authorized
capacity.

Officials and employees must obtain separate receipts for authorized and non- authorized City

expenditures

for reimbursement

and auditing purposes.

Certain awards or incentives may be considered to be additional compensation to employees and will be
reported

on

the

employees'

W- 2 form

as

by

required

law.

The City' s Employee Handbook provides

guidelines and procedures related to clothing benefits, conference attendance and authorized travel
expenses.

Permitted

Every

City

Expenditures

expenditure

must

be

based

valid

upon

the

public

purpose

for

which

it

is expended.

The

following items are deemed to meet the Council definition of public purpose expenditures:
A.

Employee Recognition and Retention
These

permitted

expenditures

retention of personnel.

are intended

to serve

the public

purpose

of recruitment

These practices are meant to ensure high employee

and

productivity

and

morale and reduce expenses resulting from low productivity and high turnover.
a.

City employees completing 5, 10, 15, 20, 25, 30, and 35 years of service may
receive a service award not to exceed $ 150 in value as determined by the
City Administrator.

b.

Annually, in conjunction with the presentation of service awards, the City

c.

Annually, the City may sponsor a Volunteer Recognition event to promote

may sponsor an Employee Recognition event for City employees.
teamwork and coordination among the City Council, department directors,
commission/

committee

members,

and employees.

This event and a token

gift for volunteers also serve as de minimus compensation

for the service

provided by the volunteers.
d.

The City supports other events that are planned and paid for by employees
to encourage team building activities.

e.

The City supports up to $ 50 for a cake, or similar food, in recognition

of

long- time service or retirement for employees, volunteers, and elected
officials.

B.

Employee Wellness and Safety Programs

The City Council recognizes the importance

of employee fitness and health as it relates to the

overall work and life satisfaction of the employee and the overall impact on the City' s health
10

insurance plan. As such, the City Council supports an Employee Wellness Program, which has
been designated to educate employees on fitness and health issues.

The incentives provided to employees through the Wellness Program are considered to be

additional compensation" for work performed by employees, but is entirely dependent on
receiving funding from year- to- year. The City receives a payment from the Insurance
Cooperative

to be used to promote wellness among City employees.

The Employee Safety Program supports programs to promote and maintain a safe work

environment. Safety incentives may be used to recognize accomplishments with an award to
the department of$ 150 to sponsor a team event for participating in and promoting safety
practices in their respective departments.

C.

Meals and Refreshments

The City Council recognizes that situations in which City business needs to be discussed and may
need

to

meetings

occur

during

and events

or adjacent to

in which

a

hour.

meal

reasonable

In addition,

refreshments

there

are public

may be necessary

and employee

to create a more

productive environment and to be responsive to participants' time schedules. The following items
are deemed to meet the Council definition of public purpose expenditures in regards to meals
and refreshments:
a.

Meals and refreshments

are allowed when they are part of a meal hour

meeting for official City business when it is the only practical time to meet.
These meetings must have a pre- planned agenda and typically involve
meetings with City Council members, Committee/ Commission

members, or

local business or civic organizations.
b.

Meals and refreshments

are allowed

at employee

meetings

and events that

have a purpose of discussing City issues or is a part of an employee training.

These meeting must have a pre- planned agenda and do not include routine
staff

c.

meetings.

Meals and refreshments

are allowed

when work activities

requiring

continuous service when it is not possible to break for meals ( e. g., election
days, water main breaks, high profile criminal investigation, on- going
emergency

response activities).

authorization

by the responsible

All non- emergency events require advance
department

director.

d.

City sponsored training or work- related meetings where employees are

e.

Annual employee events to which all employees are invited ( e. g.,

f.

Travel expenses for employees,

required to participate or be available during break periods and/ or lunch.
recognition

Employee
g.

luncheon,

wellness

programs).

including meals, are outlined in the

Handbook.

No purchase of alcoholic beverages is allowed at any time.
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D.

Membership,

Dues and Contributions

The City Council has determined that the City will fund memberships and dues ( individual or
organization) in professional organizations, and local social and community organizations when
the purpose is to promote, advertise, improve or develop the City' s resources and advantages
that advance the City' s efforts in improving economic development, civic, educational and

governmental efficiency but such expenditures shall not have as their primary purpose the
personal

interest or gain of an individual

employee.

Monetary contributions to civic organizations must be approved by the City Council during the
annual budget process and/ or by City resolution.

Monetary contributions

provided

by the City

must be for programs that serve our citizens and are deemed to meet the public purpose
guidelines.

E.

International,

Cultural,

and Economic

Development

Programs

The City Council has determined that funds may be expensed for the purpose of advertising the
City and its resources and advantages.

Sister Cities programs, or their equivalent, are expressly

authorized by this provision. Funds appropriated pursuant to this authority may be allocated for
activities such as preparation

or advertising

materials,

official travel to related events, and

monuments memorializing participation in such events. Funds appropriated pursuant to this

authority may further be used in any manner that the City Administrator deems appropriate for
the purpose of advancing the City' s interests with respect to international, cultural, or economic
development

F.

Community

activities.

Events, Festivals,

The City Council authorizes

and Celebrations

the allocation and expenditure

of funds for the purpose of hosting or

participating in community events, festivals, or celebrations. The City shall not expend any
funds unless it has been determined, by the City Administrator, that participation in such event
shall positively advertise the City.

Appropriation

of Funds

The cost of the authorized public purpose expenditures will be included in the City' s annual budget and
approved by the Council as part of the overall budget approval process which includes public notification
and opportunity for public input regarding budgeted expenditures.
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CITY OF FARIBAULT
RESOLUTION # 2019- 227

APPROVE PUBLIC PURPOSE EXPENDITURE/

PURCHASING

POLICY

WHEREAS, expenditures by a public entity must be authorized by statute or
Charter

and

also

have

must

public

purpose;

and

WHEREAS, the City of Faribault has only such powers as are determined by
statute or Charter which may be necessarily and reasonably implied there
from and may make expenditures only in the reasonable exercise of those
powers;

and

WHEREAS, the City Council wishes to define certain practices and procedures
as

they

to public

relate

WHEREAS,

a

public

purpose

expenditures

purpose

expenditures/

and

purchasing

written, which complies with the recommendations
the

State Auditor

and

the

League

of

Minnesota

purchasing

practices;

policy

has

and

been

of the Minnesota Office of

Cities;

and

WHEREAS, the Finance Committee and Joint Committee met and a consensus

was in favor of recommending City Council approval of the Public Purpose
Expenditures/ Purchasing Policy.
NOW,

THEREFORE

Expenditures/

BE

IT

RESOLVED,

Purchasing Policy

that the attached

dated November 12,

Public Purpose

2019 is hereby adopted

as written.

Date Adopted:

November

12,

2019

Faribault City Council
Alf

Kevin Kevin Voracek,
ATT

ST:

Timothy

C. '

rray,`

ty

A

istrator

Mayor

CITY CHARTER
Section 2.04. - Incompatible offices; interest in contract.
No member of the council shall be appointed city administrator, nor shall any member hold
any paid municipal office or employment under the City; and until one year after the expiration of
any member's term as mayor or council member, no former member shall be appointed to any
paid appointive office or employment under the City which was created or the compensation for
which was increased during the member's term as mayor or council member. Except as
authorized in Minnesota law, a member of the council who is authorized to take part in any
manner in making any sale, lease, or contract in the member's capacity shall not voluntarily have
a personal financial interest in that sale, lease, or contract or personally benefit financially
therefrom.
(Ord. No. 2011-15, § 1, 9-27-11)

INFORMATION MEMO

Official Conflict of Interest
Learn responsibilities of city officials to avoid prohibited personal or financial benefits in contracts,
which public offices may not be held simultaneously by the same person, need to disclose economic
interests, and limits on gifts.
Stone v. Bevans, 88 Minn.
127, 92 N.W. 520 (1902).
City of Minneapolis v.
Canterbury, 122 Minn. 301,
142 N.W. 812 (1913).
Currie v. Sch. Dist. No. 26,
35 Minn. 163, 27 N.W. 922
(1886).
Singewald v. Minneapolis
Gas Co., 274 Minn. 556, 142
N.W.2d 739 (1966).
Stone v. Bevans, 88 Minn.
127, 92 N.W. 520 (1902).

Frisch v. City of St. Charles,
167 Minn. 171, 208 N.W.
650 (1926).
Mares v. Janutka, 196 Minn.
87, 264 N.W. 222 (1936).

However, for contracts deemed illegal, a city may not have authority to
follow through on the performance of that illegal contract. If a contract is
invalid and does not fall under the cited exceptions, it does not matter that
the interested councilmember did not vote or participate in the discussion.
Likewise, it does not matter that the interested councilmember’s vote was
not needed for the council’s approval of the contract. Even if the
councilmember acted in good faith and the contract appears fair and
reasonable, the contract generally is void if it violates a conflict of interest.
When the city enters into a prohibited contract with an interested
councilmember, the councilmember may not recover on the contract nor
recover the value on the basis of an implied contract. If a councilmember
already has received payment, restitution to the city can be compelled. For
example, if the mayor is paid for services to the city under an illegal
contract, a taxpayer could sue to recover the money for the city. It does not
matter that the mayor was not present at the meeting at which the
agreement for compensation was adopted.
If a councilmember has unlawfully sold goods to the city and the goods
can be returned, a court probably will order the goods returned and
prohibit any payment for them. For example, when the city purchased a lot
from a councilmember, but a building has yet to be built on it, or if
supplies, such as lumber, have been bought and not yet used. However, if
the goods cannot be returned, the city did not exceed its powers to contract
for those goods and no fraud or collusion in the transaction had occurred,
the court will determine the reasonable value of the property and permit
payment on the basis of the value received.
In case of doubt, the city may want to just assume it cannot contract with
one of its officers. If the contract is necessary, a legal opinion or court
ruling should be secured before proceeding.

B. Non-contractual situations
Nevada Commission on
Ethics v. Carrigan, 131 S.
Ct. 2343 (2011).
63C Am. Jur. 2d Public
Officers § 246.

While the laws discussed previously relate only to contracts with
interested officials, courts throughout the country, including the Minnesota
Supreme Court, have followed similar principles in non-contractual
situations. Any city official who has a personal financial interest in an
official non-contractual action generally cannot participate in the action.

League of Minnesota Cities Information Memo:
Official Conflict of Interest

8/23/2019
Page 16

RELEVANT LINKS:

This especially holds true when the matter concerns the member’s
character, conduct, or right to hold office. Conflicts can also arise when
the official’s own personal interest is so distinct from the public interest
that the member cannot fairly represent the public interest.
In general, when an act of a council represents quasi-judicial decision, no
member who has a personal interest may take part. Some would argue that
the member’s participation makes the decision voidable, even if his or her
vote was not necessary. The bias of one councilmember could make a city
council’s decision arbitrary.
When a disqualifying personal interest exists, however, the action is not
necessarily void. In contrast to the rules regarding conflict of interest in
contract situations, the official action may remain valid if the required
number of non-interested council members approved the action.

1.
Lenz v. Coon Creek
Watershed Dist., 278 Minn.
1, 153 N.W.2d 209 (1967).

Disqualifying interest—factors

The Minnesota Supreme Court has utilized several factors when
determining whether a disqualifying interest exists:
•
•
•
•
•

The nature of the decision.
The nature of the financial Interest.
The number of interested officials.
The need for the interested officials to make the decision.
Other means available, such as the opportunity for review.

Courts consider these factors in light of the conflict in issue.
Gonsalves v. City of Dairy
Valley, 71 Cal. Rptr. 255
(Cal. Ct. App. 1968).

When an administrative body has a duty to act on a matter and is the only
entity capable of acting, the fact that members may have had a personal
interest in the result may not disqualify them from performing their duties.

Lenz v. Coon Creek
Watershed Dist., 278 Minn.
1, 153 N.W.2d 209 (1967).
Twp. Bd. of Lake Valley Twp.
v. Lewis, 305 Minn. 488, 234
N.W.2d 815 (1975).

For example, courts consider whether other checks and balances exist to
ensure city officials will not act arbitrarily or in furtherance of selfinterests. In one case, the court took into account the fact that a decision by
a board of managers could be appealed to the state water resources board.
In another case, the court said that the ability to appeal to the district court
would adequately protect owners from any possible prejudice.

2.

Common concerns

a.

Self-judgment

On the theory that no person should serve as the judge of his or her own
case, courts have generally held that an officer may not participate in
proceedings where he or she is the subject.

League of Minnesota Cities Information Memo:
Official Conflict of Interest

8/23/2019
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On the theory that no person should serve as the judge of his or her own
case, courts have generally held that an officer may not participate in
proceedings where he or she is the subject. As a result, councilmembers
probably should not participate in a decision involving their own possible
offense. For example, determination of a councilmember’s residency may
represent one such issue from which an interested officer should abstain.

b.

Self-appointment

Minn. Stat. § 471.46.
Minn. Stat. § 415.15.
A.G. Op. 471M (Oct. 30,
1986).

Generally, city officials may not appoint a councilmember to fill a vacancy
in a different elected position, even if the councilmember resigns from his
or her existing position before the new appointment is made. However,
councilmembers may be appointed mayor or clerk, but may not vote on
their appointment. For example, this prohibits the mayor and a
councilmember “switching” positions because they want to do so.

Minn. Stat. § 415.15.

Resigning city councilmembers shall not participate in a vote to choose a
person to replace the resigning member.

See Section V, Compatibility
of offices. below

For appointments to non-elective positions, the general rule is that an
official has a conflict in terms of self-interest. This conflict disqualifies the
official from participating in the decision to appoint him- or herself.
Appointing one council member to serve in two positions simultaneously
triggers analysis of compatibility of the two offices or positions.

c.
Minn. Stat. § 415.11.
A.G. Op. 471-K (May 10,
1976).

Minn. Stat. § 412.191, subd.
1.

State law authorizes a council of any second, third, or fourth-class city in
Minnesota to set its own salary and the salary of the mayor by ordinance.
However, increases in salary cannot begin until after the next regular city
election. Since every councilmember has a personal interest in his or her
compensation, the need for interested officials to make the decision is
unavoidable in this situation.
A special situation exists for setting the clerk’s salary in a Standard Plan
statutory city. In these cities, the clerk is elected and is thus a voting
member of the council. While the other councilmembers may vote on the
clerk’s compensation without any disqualifying self-interests, it is
probably best for the clerk not to vote on his or her own salary.

d.
A.G. Op. (Apr. 14, 1975)
(informal letter opinion).
A.G. Op. (Dec. 9, 1976)
(informal letter opinion).

Council compensation

Family connections

In an informal letter opinion, the attorney general has advised that a
councilmember was not disqualified from voting on a rezoning because his
father owned legal title to the tract in question. The attorney general has
further stated that a prohibited interest does not necessarily arise when the
spouse of a city employee is elected mayor.

League of Minnesota Cities Information Memo:
Official Conflict of Interest
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Nolan v. City of Eden
Prairie, 610 N.W.2d 697
(Minn, Ct. App. 2000).

Minn. Stat. § 363A.08, subd.
2.

The opinion carefully avoids any statement about future action of the
council on the existing employment relationship. Further, the court has
stated that no conflict existed from a councilmember’s brother’s law firm
representing the applicant for a preliminary plat.
The Minnesota Human Rights Act prohibits discrimination in employment
based upon marital status. Making inquiries into the marital status of
employees or applicants for city positions is not recommended.

e.
A.G. Op. 430 (Apr. 28,
1967).

Business connections

Business interests can also create conflicts—even if no personal financial
interest arises under the general law.
In one situation, the attorney general advised that a housing authority
commissioner had a conflict when—as a foreman—he would aid his
employer, a contractor, in making a bid to the housing authority.

A.G. Op. 90e (Aug. 25,
1997).

In a different opinion, the attorney general found that a mayor or
councilmember would not be disqualified from office because he was an
employee of a nonprofit corporation that provided public access cable
service to the city, but the official must abstain from participating in any
related actions.

f.

Land use

Since a city council must deal with land matters within its jurisdiction, it is
almost inevitable that such decisions will affect property owned or used by
one of its members.
(1) Property ownership
Whether or not property ownership disqualifies a councilmember from
participating in a land use decision will depend (to some extent) on the
nature of the decision and the numbers of persons or properties affected.
At one extreme is adoption of a new zoning ordinance (or a
comprehensive revision of an existing ordinance) that may impact all
property in the city. In this situation, the councilmember’s interest is not
personal and he or she should be able to participate. If this was not
allowed, such ordinances might never be adopted.
At the other extreme is the application for a zoning variance or special use
permit that only applies to a councilmember’s property. Such a specific,
personal interest would likely disqualify the member from participating in
the proceedings. However, the councilmember should still be able to
submit the required application to the city.

League of Minnesota Cities Information Memo:
Official Conflict of Interest
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The person’s membership in the church, without evidence of a closer
connection, did not sufficiently create a direct interest in the outcome to
justify setting aside the board’s zoning action.

g.
Webster v. Bd. of Cnty.
Comm’rs of Washington
Cnty., 26 Minn. 220, 2 N.W.
697 (1897).

Streets

(1) Acquisition
As previously noted, the Minnesota Supreme Court has held that a county
board member who owned land adjoining a proposed county highway did
not have a disqualifying interest preventing him from voting on the
establishment of the highway.
The board member’s interest was similar to that of the rest of the public
and differed only in degree. A different decision may have been reached,
however, had the highway gone through the commissioner’s land.

LMC information memo,
Acquisition and Maintenance
of City Streets.

The Minnesota Supreme Court also refused to disqualify a town board
supervisor that asked a landowner to circulate a petition for a road. The
court reasoned that the decision to establish a town road is, by its very
nature, of interest to all local citizens, including board members who may
be in the best position to know the need for a road. The court also stated
that the ability of affected property owners to appeal to the district court
would adequately protect them from any possible prejudice.

A.G. Op. 396g-16 (Oct. 15,
1957).
Petition of Jacobson, 234
Minn. 296, 48 N.W.2d 441
(1951).
LMC information memo,
Vacation of City Streets.

(2) Vacation
Arguably, a street vacation does not differ significantly from the
establishment of a street, which, as stated, the court has found abutting
owners not to have a disqualifying interest. However, the attorney general
may disagree since it advised that a councilmember who had an interest in
property abutting a street proposed for vacation could not participate in the
vacation proceedings.

Twp. Bd. of Lake Valley Twp.
v. Lewis, 305 Minn. 488, 234
N.W.2d 815 (1975).

h.

Licenses and permits

When a councilmember applies for a license or a permit that requires
council approval, the member’s personal (often financial) interest should
prevent his or her participation in the decision-making process.
A.G. Op. 218-R (Apr. 29,
1952).

In some situations, a councilmember may have a possible conflict of
interest even when he or she is not the licensee. The attorney general said
that a councilmember who was a part-time employee of a licensee could
not vote on reducing the liquor license fee if it could be shown that the
councilmember had a personal interest. For example, if the fee reduction
would affect the councilmember’s compensation or continued
employment, he or she would obviously have a personal financial interest
in the decision.

League of Minnesota Cities Information Memo:
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However, whether an individual’s personal interest is sufficient to
disqualify him or her from voting on the decision represents a question
involving specific facts that must be determined on a case-by-case basis.
E.T.O., Inc. v. Town of
Marion, 375 N.W.2d 815
(Minn. 1985).

In a similar case, the Minnesota Supreme Court held that a town board
member who owned property across from a bar could not vote on the
license renewal. The town board member stated his property had been
devalued by $100,000 since the bar opened, and he was elected to the
board based largely on his opposition to the bar. The court stated, “A more
direct, admitted, financial interest is hard to imagine.”

Minn. R. 7515.0430, subd. 5.

A state rule prohibits a councilmember from voting on a liquor license for
a spouse or relative. The rule does not define who is included as a
“relative,” so cities may need to consult with their city attorney for
guidance in specific situations.

3.

Consequences

Nodes v. City of Hastings,
284 Minn. 552, 170 N.W.2d
92 (1969).

Courts may uphold actions taken where a councilmember with a
disqualifying interest participated if the result would have been the same
without the interested official’s vote. For example, the Minnesota Supreme
Court considered a decision by a three-member civil service commission
to terminate a police officer for failing to pay his financial debts. The court
held that it would have been a “better practice” for the commission
member who had been a creditor of the officer to have disqualified himself
and abstained from voting; however, that commission member’s
participation in a unanimous decision did not invalidate the commission’s
decision.

1989 Street Improvement
Program v. Denmark Twp.,
483 N.W.2d 508 (Minn. Ct.
App. 1992).

Councilmembers who have a disqualifying interest in a matter generally
are excluded when counting the number of councilmembers necessary for
a quorum, or for the number necessary to approve an action by a fourfifths vote, such as approving a special assessment.

C. Recommendation
City officials concerned about conflicts of interest in contractual or noncontractual situations should:
•
•
•
•
•

Consult the city attorney.
Disclose the interest as early as possible (orally and in writing).
Not attempt to influence others.
Not participate in any discussions (when possible, leave the room
when the governing body is discussing the matter).
Follow the statutory procedures provided for the contracting
exceptions.

League of Minnesota Cities Information Memo:
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MINNESOTA STATUTES 2019

410.05

410.05 CHARTER COMMISSION.
Subd. 3. Commission appointments; nominees. A city council, a charter commission, or
the petitioners requesting the appointment of a charter commission may submit to the court the
names of eligible nominees which the district court may consider in making appointments to
the charter commission.

Copyright © 2019 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.

CHARTER COMMISSION MINUTES
COUNCIL CHAMBERS

THURSDAY, SEPTEMBER 24, 2020

6:00 PM

Due to the COVID-19 Pandemic this meeting was also able to be accessed via Zoom.com
in accordance with Minn. Stat. § 13D.02., which provides that a meeting of a public body
may be conducted via telephone or other electronic means if meeting in a public location is
not practical or prudent because of a health pandemic or declared emergency. Dial-In
Information: 1 312 626 6799; Meeting ID: 862 3392 0158
Call to Order/Roll Call
The Charter Commission meeting was called to order by Chair Chuck Ackman at 6:00 pm
in the Faribault City Council Chambers. Commission Members present included Chair
Chuck Ackman, Kymn Anderson, Dan Behrens, Dan Burns, Elizabeth Cap, Kay Duchene,
John Jasinski and Pat Rice. Commissioner Dave Albers arrived at 6:09 pm. Also in
attendance were City Administrator Tim Murray, Assistant to the City Administrator Heather
Slechta and City Attorney Scott Riggs.
Approval of Minutes
Minutes from meeting of October 16, 2019
Motion by Anderson, seconded by Rice to approve Minutes from meeting of October 16,
2019.
Roll Call Vote:
Aye: Commissioner Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice, Chairperson
Ackman
Nay:
Motion passed 8:0 - Commissioner Dave Albers was absent during this action.
Election of Officers
Motion by Anderson, seconded by Burns to appoint Chuck Ackman to Chairperson, Pat Rice
to Vice Chair and Dan Behrens to secretary.
Roll Call Vote:
Aye: Commissioner Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice, Chairperson
Ackman
Nay:
Motion passed 8:0 - Commissioner Dave Albers was absent during this action.
New Business
Public Expenditure Policy – Annual Approval Requirement (Sec. 7.14)
City Administrator Tim Murray explained that Sec. 7.14 of the City Charter requires that the
City’s Public Expenditure Policy be reviewed and approved by the City Council each year.
This policy has not seen significant changes over the years, so the mandatory annual

approval is viewed as being excessive. At least a couple of options seem to be the most
logical. First, make the review and approval cycle time specific, such as election years or a
more general requirement such as “from time to time”.
Murray further stated that if the annual requirement is modified, either the City Council or
City Staff can bring the policy forward for review whenever and as often as there may be
items within the policy needing to be revised.
Commissioner Anderson requested that the review time be more specific rather than stating
from time to time. Commissioner Behrens asked if it is a cumbersome process to review
annually, Murray explained that it is not, a resolution just needs to be written. Commissioner
Rice questioned if it would be difficult to remember to do if it was not done annually. Murray
explained that if it is done less frequently, when it is completed it would be given its time for
review and would be an educational tool for both the staff and the Council.
Through much discussion it was the consensus of the Charter Commission to recommend
to the City Council that the Public Expenditure Policy be reviewed every two years.
Commissioner Rice requested that the Environmental Commission review the policy, and
purchases be more environmentally friendly.
Motion by Rice, seconded by Duchene to recommend to the Council that the Public
Expenditure Policy be reviewed every two-years by the City Council.
Roll Call Vote:
Aye: Commissioner Albers, Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice,
Chairperson Ackman
Nay:
Motion carried 9:0
Conflict of Interest (Sec. 2.04)
City Attorney Scott Riggs explained that determining when conflicts of interest exist for
councilmembers can be subjective or unclear. Section 2.04. of the City Charter addresses
conflicts of interest regarding councilmembers having any interest in a “contract”. The
Charter currently reads; except as authorized in Minnesota law, a member of the council
who is authorized to take part in any manner in making any sale, lease, or contract in the
member's capacity shall not voluntarily have a personal financial interest in that sale, lease,
or contract or personally benefit financially therefrom. What the Charter does not specifically
address, however, are “non- contract” situations, what represents a conflict of interest in
those situations, and what a councilmember may or may not do under such circumstances.
Riggs explained that the League of Minnesota Cities (LMC) published an Information Memo
on Official Conflicts of Interests in August of 2019, that covered a wide rage of issues and
circumstances for both contractual and non-contractual situations. Segments of the memo
was provided to the Commission as part of the official packet.
Mr. Riggs recommended the following language for inclusion at the end of Section 2.04:
Except as authorized in Minnesota law, a member of the council who is authorized to take
part in any manner in any non-contract situation in the member's capacity shall not
voluntarily have a personal interest in that non-contract situation or personally benefit
therefrom.

Rice asked if the current language and the additional language could be combined, Mr.
Riggs explained that it could be. Anderson requested an example of a “non-contract”
conflict; Riggs stated that it could be a street assessment on a road project or an
appointment of a family member to a board or commission. Cap stated that this is really
important, the office should not be used for personal gains, government transparency is a
very important thing. She also stated that there could be liability issues, she gave an
example of CARES Act dollars be distributed and councilors getting money from the
programs. Albers echoed Cap, stating this is something we have to do. Rice asked if noncontract conflicts involve money, Mr. Riggs informed her that sometimes they can, often
times they do not. Duchene agreed with Cap that the language should be added to the
Charter. Ackman asked if the Commission could do a one sentence fix in 2020 and then
review it at the 2021. Cap asked who has the responsibility of identifying the conflict, Mr.
Riggs stated that it rests with the Councilor. Jasinski asked how in depth do we go, how far
down is the conflict of interest, Mr. Riggs explained that staff try to allow councilors to vote,
early disclosure of any potential conflict allows staff to research, and at times there are
exceptions. Behrens stated that the new information removes financial, however the League
of Minnesota Cities ties it back to financial, there has to be a financial gain, why would we
remove the word financial. City Administrator Tim Murray provided an example of a recent
Council vote, a Councilor has an application of a sign into the city, the Council has opted to
the change the ordinance, the Councilors sign application meets the requirements of the
new ordinance, therefore she abstained from voting.
Jasinski was concern that changing the wording of conflict of interest would tie the Councils
hands, Mr. Riggs explained that this is not changing with the state statute is, the key words
are personal interest. Behrens again stated the LMC left the word financial in their memo,
he did agree with personal benefit, however interest is too broad.
Jasinski would like more time to review and discuss this matter. Behrens asked if changes
were imminent, it is a larger topic. Murray explained that there is not an imminent need to
change it, it does not change the state laws, it would just put it in a more attainable location.
Anderson asked how potential conflicts are reported, does it happen by staff or by the public,
Mr. Riggs explained that it happens both ways, but mainly Councilors bring it forward
themselves. Ackman did not feel that this should wait another year for discussion, however
it could be reviewed at the 2021 meeting. Duchene felt that adding this language would
explain a conflict of interest more clearly.
Motion by Duchene, seconded by Rice to recommend approval of the additional language
as suggested by the City Attorney to Section 2.04 of the City Charter regarding conflicts of
interest.
Roll Call Vote:
Aye: Commissioner Albers, Anderson, Burns, Cap, Duchene, Jasinski, Rice, Chairperson
Ackman
Nay: Commissioner Behrens
Motion carried 8:1 with Commissioner Behrens voting nay
Membership (4 terms expiring end of 2020)
Commissioners Chuck Ackman, Daniel Burns and David Albers are all interested in serving

another term. Commissioner Elizabeth Cap will is not seeking reelection for the City Council
so therefore is no longer interested in serving on the Charter Commission.
Staff will put together a resolution that will recommend the appointment of Chuck Ackman,
Daniel Burns and David Albers to the Charter Commission. Ackman, Burns and Albers will
also need to submit an application for appointment to the District Chief Judge as
appointment to the Charter Commission is done by the District Chief Judge.
Review/Creation of 2020 Annual Report
City Administrator Tim Murray explained that Minnesota Statutes Section 410.05, subd. 2
requires the submittal of an annual report on the actions of the Charter Commission.
Motion by Rice, seconded by Jasinski to authorize Staff and the City Attorney to prepare
and submit the required annual report.
Roll Call Vote:
Aye: Commissioner Albers, Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice,
Chairperson Ackman
Nay:
Motion carried 9:0
General Discussion Items/Future Agenda Topics
Commissioner Anderson requested that the Commission review any unintended issues on
the conflict if interest policy.
Commissioner Cap thanked all of the Commissioners for their service on the Commission,
and stated that she has enjoyed her time on the Charter Commission.
Commissioner Burns requested that the Commissioners complete their Census and to
encourage others to do the same.
Charter Commission Meeting Schedule
It was the consensus of the Charter Commission to meet again in the fall of 2021.
Adjournment
Motion by Jasinski, seconded by Albers to adjourn the Annual Charter Commission
meeting.
Roll Call Vote:
Aye: Commissioner Albers, Anderson, Behrens, Burns, Cap, Duchene, Jasinski, Rice,
Chairperson Ackman
Nay:
Motion carried 9:0
Meeting adjourned at 7:12pm
Respectfully Submitted,
Heather Slechta
Assistant to the City Administrator

