3B

FARIBAULT PLANNING COMMISSION
April 5, 2021 - PUBLIC HEARING
Request:

Resolution 2021-055 Approve Preliminary Plat of
Camelot Court Estates

Location:

20905 Canby Avenue

Applicant:

Blake Matejcek

Owner:

Paul Matejcek

Recommendation:

Recommend Approval of Ordinance 2021-2 and
Resolution 2021-066

Deadline for Action: May 16, 2021
From:

David Wanberg, City Planner

OVERVIEW OF THE REQUEST
Blake Matejcek (the Applicant), on
behalf of Paul T. Matejcek (the
Owner), requests rezoning the 13.6acre parcel at 20905 Canby Avenue
(the subject property) from C-2,
Highway Commercial to TUD,
Transitional Urban Development.
The Applicant also requests a
conditional use permit to construct a
single-family residence on the
subject property. Refer to Figure 1
for the subject property's location
and refer to Figure 2 for an aerial
view of the site and surrounding
area.
The City annexed the subject
property from the Town of Wells in
2008 and zoned the property C-2,
Highway Commercial. At that time,
the City anticipated significant
commercial development would

Figure 1: Location Map
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occur in the area. However, the commercial development did not materialize,
and it may be years before there is a market to develop the subject property
for commercial or industrial use. Until such time, the Applicant requests that
the City zone the property TUD, Transitional Urban Development, which would
allow construction of a single-family residence on the subject property with
the issuance of a conditional use permit.

Figure 2: Neighborhood Aerial View of the Subject Property

OVERVIEW OF THE COMPREHENSIVE PLAN AND ZONING
The following provides an overview of how the proposed rezoning of the
property from C-2, Highway Commercial to TUD, Transitional Urban
Development, relates to the City's Comprehensive Plan and the City's Unified
Development Ordinance.
1.

Background of the Annexation and C-2, Highway Commercial
Zoning. In the early 2000's, the City prepared several studies that
explored potential future land uses along State Highway 60, west of
Interstate Highway 35. Some studies envisioned a residential use of
the subject property at 20905 Canby Avenue. However, around
___________
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2007, a developer proposed a major retail development on the north
side of State Highway 60.
In anticipation of the proposed
development, the City annexed the area and zoned most of the area
(including the subject property) C-2, Highway Commercial. As noted
earlier, the retail development did not materialize.
2.

Journey to 2040 Comprehensive Plan. In 2020, the City adopted
the Journey to 2040 Comprehensive Plan, which guides the area
south of State Highway 60 (including the subject property) for
commercial/industrial mix (see Figure 3). However, it may be many
years before City sewer, water, and road improvements can logically
serve the subject property. It is premature to expect commercial or
industrial development on the subject property until development
occurs to the east.

Figure 3: Journey to 2040 Comprehensive Plan – Land Use Plan

3.

TUD, Transitional Urban Development Zoning District.
Typically, when the City annexes land, it zones the annexed land to
TUD, Transitional Urban Development, until it is clear the area is
ready for urban development. Regarding the annexed land west of
___________
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Interstate Highway 35, the City believed that commercial
development would begin shortly after the annexation. Given that
the anticipated commercial development did not occur, the
Applicant's request to rezone the subject property to TUD,
Transitional Urban Development appears reasonable.
4.

The Relationship of the TUD Zoning District and the Journey
to 2040 Comprehensive Plan. The proposed TUD zoning does not
conflict with the guided commercial/industrial mix land use. The TUD
zoning district is essentially a holding district. When it is logical to
develop a commercial or industrial use on the subject property, the
Applicant may request to rezone the property to allow commercial or
industrial use. Rezoning the subject property to TUD does not require
changing the Journey to 2040 Comprehensive Plan's Land Use Plan.

5.

Consistency with the TUD Lot Requirements. The subject
property is consistent with the TUD lot requirements. Parcels in the
TUD zoning district must have at least 100 feet in width, 100 feet in
depth, and one acre in area. The subject property has a width of
roughly 500 feet, a depth of roughly 1,000 feet, and an area of 13.6
acres.

6.

The Existing Accessory Building. A 2,300 square foot pole
building was constructed on the subject property in 1999 (before the
City annexed the property).
The City's Unified Development
Ordinance limits accessory buildings in residential districts to 864
square feet. However, the Ordinance does not limit the size of nonresidential accessory buildings. The existing pole building is located
roughly 40 feet or more from all property lines, which is consistent
with the setback requirements for structures in the TUD zoning
district. The existing pole building will be a conforming use and
structure in the TUD zoning district.

7.

The Existing Well and Septic System. The Applicant reports that
the site has a compliant well and septic system. According to the
Applicant, the septic system can accommodate the planned singlefamily residence.

8.

The TUD Zoning District and the Existing Billboard. A billboard
was installed on the subject property in 2011. The City's Unified
Development Ordinance allows billboards in the C-2, Highway
___________
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Commercial District, but not in the TUD, Transitional Urban
Development District. If the City rezones the subject property from
C-2 to TUD, the existing billboard will become nonconforming.
However, the billboard can continue as per the nonconforming
provisions of the City's Unified Development Ordinance and state
statutes.
OVERVIEW OF THE REQUIRED CONDITIONAL USE PERMIT TO
CONSTRUCT A SINGLE-FAMILY RESIDENCE ON THE SUBJECT
PROPERTY
The following provides an overview of the Applicant's request to construct a
single-family residence on the subject property.
1.

Background. The Owner reports that he purchased the subject
property in 1999 with the intent of building a single-family residence
on the site. The existing pole building was built in 1999, and the
existing paved driveway was constructed to allow for the future
construction of a single-family residence (see Figure 4).

Figure 4: Aerial View of the Proposed Location of the Single-Family
Residence
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2.

The Requirement for a Conditional Use Permit. Regardless of
whether the property remains in the C-2, Highway Commercial
District or the City rezones the property to TUD, Transitional Urban
Development, the City's Unified Development Ordinance requires a
conditional use permit to construct a single-family residence on the
subject property. A conditional use permit would not be necessary if
the subject property were located in a residential zoning district, such
as the R-1, Single-Family Residential zoning district. However,
rezoning the subject property to R-1 would conflict with the
Comprehensive
Plan,
which
guides
the
property
for
commercial/industrial use.

3.

Suitability of the Subject Property for a Single-Family
Residence. A single-family residence on the subject property would
not adversely affect neighboring property owners. Although it is
premature to extend City sewer and water to the subject property,
the Applicant reports that the site has a compliant septic system
designed to accommodate the proposed single-family residence.

4.

Effect of a Single-Family Residence on the Transition of the
Property to a Future Commercial or Industrial Use. The subject
property has an existing pole building, septic system, and paved
driveway. The addition of a single-family residence would likely
make it more costly to transition the site to a future commercial or
industrial use (as envisioned by the Journey to 2040 Comprehensive
Plan). However, it would not prevent the property from transitioning
to commercial or industrial use. Realistically, the subject property
may not transition to commercial or industrial use until the property
to the east does so, which may take many years.

RECOMMENDED ACTION
The City's Development Review Committee does not object to the Applicant's
rezoning and conditional use permit requests. The City Planner believes that
the Planning Commission should recommend that the City Council approve
Ordinance 2021-2 and Resolution 2021-066 based on the written findings and
conditions in the ordinance and resolution.
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ATTACHMENTS
•
•
•

Ordinance 2021-2
Resolution 2021-066
Applicant's Application
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CITY OF FARIBAULT
ORDINANCE No. 2021-2
REZONE 20905 CANBY AVENUE FROM C-2, HIGHWAY COMMERCIAL TO TUD,
TRANSITIONAL URBAN DEVELOPMENT
WHEREAS, Blake Matejcek (the Applicant) on behalf of Paul T. Matejcek (the
Owner) requested rezoning the subject property commonly known as 20905
Canby Avenue and legally described in Exhibit 1 of this Ordinance from C-2,
Highway Commercial to TUD, Transitional Urban Development; and
WHEREAS, City Staff reviewed the Applicant’s rezoning request, prepared a
report to the Planning Commission, and made a recommendation to approve
the Applicant’s rezoning request; and
WHEREAS, the Planning Commission, on April 5, 2021, following proper
notice, held a public hearing regarding the said request; and
WHEREAS, the Planning Commission finds that it is appropriate to rezone the
subject property as requested by the Applicant based on the following written
findings of the Planning Commission as required by Section 2-180 of the City’s
Unified Development Ordinance:
1. Criteria: Whether the amendment is consistent with the
applicable policies of the City’s Land Use Plan.
Finding:
The Land Use Plan of the City’s Journey to 2040
Comprehensive
Plan
guides
the
subject
property
for
Commercial/Industrial Mixed Use. However, the City finds that until
City sewer, water, and streets can reasonably and logically serve the
subject property, and until the undeveloped land to the east of the
subject property develops, it is appropriate to rezone the subject
property to TUD, Transitional Urban Development. The TUD zoning
district does not preclude the subject property from rezoning the
property to a commercial or industrial zoning district once
commercial or industrial development of the site is reasonable and
logical.
2. Criteria: Whether the amendment is in the public interest and
is not solely for the benefit of a single property owner.
Finding: It is in the public’s best interest to ensure reasonable and
logical use of the property. The subject property has been partially
developed for single-family residential use. It is reasonable to rezone

Ordinance 2021-2
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the property to TUD, Transitional Urban Development, to allow the
addition of a single-family residence with a conditional use permit.
The proposed rezoning will not prevent the property from
transitioning to commercial or industrial use when it is reasonable
and logical to rezone the property accordingly.
3. Criteria: Whether the existing uses of property and the zoning
classification of property within the general area of the
property in question are compatible with the proposed zoning
classification, where the amendment is to change the zoning
classification of a particular property.
Finding: The surrounding properties are currently agricultural uses.
Rezoning the subject property from C-2, Highway Commercial to
TUD, Transitional Urban Development will not adversely affect the
surrounding properties.
4. Criteria: Whether there are reasonable uses of the property
in question permitted under the existing zoning classification,
where the amendment is to change the zoning classification
of a particular property.
Finding:
The existing C-2, Highway Commercial zoning TUD,
Transitional Urban Development District serves as a holding zoning
district until municipal utilities can serve the property, and the
property can transition to another zoning district. The existing TUD
District does not allow new industrial development or expansion of
existing industrial development.
However, because municipal
utilities will serve the subject property, it is appropriate to rezone the
property for industrial use as guided in the City’s Comprehensive
Plan.
5. Criteria: Whether there has been a change in the character or
trend of development in the general area of the property in
question, which has taken place since such property was
placed in its present zoning classification, where the
amendment is to change the zoning classification of a
particular property.
Finding: In 2008, when the City annexed and zoned the subject
property to C-2, Highway Commercial, it anticipated substantial
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commercial development in the area.
However, commercial
development did not occur. Consequently, it is appropriate to rezone
the property to TUD, Transitional Urban Development, which allows
reasonable use of the property until commercial or industrial use is
viable.
WHEREAS, the City Council held a public meeting on April 13, 2021, to
approve the first reading of Ordinance 2021-2; and
WHEREAS, the City Council also held a public meeting on April 27, 2021, to
approve the second reading or Ordinance 2021-2; and
WHEREAS, based on the City Staff’s report, the results of the public hearing,
and written findings and recommendation of the Planning Commission, the
City Council of the City of Faribault concurs with the written findings of the
Planning Commission as stated in the above recitals and hereby makes the
identical findings.
NOW, THEREFORE, THE CITY OF FARIBAULT ORDAINS:
Section 1: Findings and Incorporation of Recitals and Exhibits. The
recitals set forth in this Ordinance and the exhibits attached hereto are
incorporated into and made part of this Ordinance, and, where applicable,
constitute the written findings of the City Council of the City of Faribault.
Section 2: Amendment. The Official Zoning Map of the City of Faribault is
hereby amended to rezone the property commonly known as 20905 Canby
Avenue, and legally described in Exhibit 1 of this Ordinance, is hereby rezoned
from C-2, Highway Commercial to TUD, Transitional Urban Development.
Section 3: Official Zoning Map. The Official Zoning Map of the City of
Faribault shall not be re-published to show the aforesaid rezoning, but the City
Planner shall appropriately mark the Official Zoning Map on file with the
Department of Community and Economic Development for the purpose of
indicating the rezoning.
Section 4: Effective Date. This Ordinance shall be effective immediately
upon its passage and publication according to the Faribault City Charter.
Public Hearing Date:
First Reading:
Second Reading:

April 5, 2021
April 13, 2021
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Published:
Date Adopted:
Faribault City Council

ATTEST:

___________________________
Kevin F. Voracek, Mayor

_______________________________
Timothy C. Murray, City Administrator

Ordinance 2021-2
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EXHIBIT 1
LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

State of Minnesota
County of Rice

CITY OF FARIBAULT
RESOLUTION #2021-066
APPROVE A CONDITIONAL USE PERMIT TO ALLOW CONSTRUCTION OF A SINGLEFAMILY RESIDENCE AT 20905 CANBY AVENUE
WHEREAS, Blake Matejcek (the Applicant) on behalf of Paul T. Matejcek (the
Owner), requests approval of a conditional use permit to allow the
construction of a single-family residence on the property commonly known as
20905 Canby Avenue and legally described in Exhibit 1 of this Resolution (the
subject property); and
WHEREAS, in conjunction with the Applicant's request for the above
referenced conditional use permit, the Applicant also requests (in a separate
application) rezoning the subject property from C-2, Highway Commercial to
TUD, Transitional Urban Development; and
WHEREAS, the City's Unified Development Ordinance allows a single-family
residence on property in the TUD zoning district with the issuance of a
conditional use permit, but the Unified Development Ordinance requires that
a single-family residence in the C-2 zoning district be associated with a
business on the property; and
WHEREAS, the City's approval of the Applicant's request for a conditional use
permit to construct a single-family residence on the subject property is
contingent on the City's approval of the Applicant's request to rezone the
subject property to TUD, Transitional Urban Development; and
WHEREAS, the City's Development Review Committee reviewed the
Applicant's conditional use permit request and did not object to the City
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approving the request, provided that the subject property is rezoned to TUD,
Transitional Urban Development; and
WHEREAS, City Staff reviewed the Applicant's conditional use permit request,
prepared a report to the Planning Commission, and made a recommendation
to approve the Applicant's conditional use permit request; and
WHEREAS, the Planning Commission, on April 5, 2021, following proper
notice, held a public hearing regarding the Applicant's request, and following
the said public hearing recommended that the City Council conditionally
approve the Applicant's conditional use permit request based on the following
findings as required by Chapter 2, Article 7, Section 2-300 of the City's Unified
Development Ordinance:
1.

Finding: The conditional use will not be detrimental to or
endanger the public health, safety, comfort, convenience,
or general welfare.
Expanded Finding: The proposed single-family residence will be
on a partially developed 13.6-acre parcel. The proposed residence
will not be detrimental to the public or surrounding property
owners.

2.

Finding: The conditional use will not be injurious to the use
and enjoyment of other property in the vicinity and will not
impede the normal and orderly development and
improvement of surrounding property for uses permitted in
the district.
Expanded Finding: The proposed single-family residence will not
adversely affect surrounding properties, nor will it prevent the
subject property from redeveloping for commercial or industrial
use once development occurs to the east of the subject property.

3.

Finding: The conditional use will be designed, constructed,
operated, and maintained in a manner that is compatible in
appearance with the existing or intended character of the
surrounding area.
Expanded Finding: The proposed single-family residence is in
character with the surrounding rural uses.
Over time, the
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property to the east (and the subject property) may develop with
commercial and industrial uses.
4.

Finding: The conditional use will not impose hazards or
disturbing influences on neighboring properties.
Expanded Finding: The proposed single-family residence will not
imposed hazardThe proposed single-family residence will have a
compliant septic system until the property can be reasonably and
logically served by City sewer and water.

5.

Finding: The conditional use will not substantially diminish
the value of neighboring properties.
Expanded Finding: The subject property is guided and zoned for
industrial use and is adjacent to Interstate Highway 35.
Billboards, and to some extent digital billboards, are common in
the Interstate Highway 35 corridor. Consequently, the proposed
digital billboard will not substantially diminish the value of
neighboring properties.

6.

Finding: The site is served adequately by essential public
facilities and services, including utilities, access roads,
drainage, police and fire protection, and schools, or will be
served adequately as a result of improvements proposed
as part of the conditional use.
Expanded Finding: The subject property is adequately served by
police and fire protection, schools, and roads. The proposed
single-family residence will be served by onsite septic and well.

7.

Finding: Development and operation of the conditional use
will not create additional requirements at public cost for
facilities and services and will not be detrimental to the
economic welfare of the community.
Expanded Finding: The Owner will be responsible for all costs
associated with the proposed single-family residence.

8.

Finding: Adequate measures have been or will be taken to
minimize traffic congestion in the public streets and to
provide for adequate on-site circulation or traffic.
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Expanded Finding: The proposed single-family residence will not
have significant impact on traffic. The residence will be accessed
from an existing paved driveway off of Canby Avenue.
9.

Finding:
The conditional use will not result in the
destruction, loss, or damage of a natural, scenic, or historic
feature of importance to the community.
Expanded Finding: There are no known significant natural, scenic,
or historical features that will be affected by the proposed singlefamily residence.

10.

Finding:
The conditional use is consistent with the
applicable policies and recommendations of the City's Land
Use Plan or other adopted land use studies.
Expanded Finding: The City's Journey to 2040 Comprehensive
Plan guides the subject property for commercial/industrial uses.
The proposed single-family residential use will not prevent the
property from transitioning to commercial or industrial use once
the area is served by City sewer, water, and streets.

11.

Finding:
The conditional use, in all other respects,
conforms to the applicable regulations of the district in
which it is located.
Expanded Finding: The proposed single-family residence will be
constructed consistent with the applicable City ordinances and the
applicable building codes; and

WHEREAS, at a public meeting on April 13, 2021, the City Council considered
the Applicant's request and concurred with the recommendation and written
findings of the Planning Commission as stated in the above recitals and hereby
makes the identical findings.
NOW, THEREFORE BE IT RESOLVED by the City Council of the City of
Faribault as follows:
Section 1. Approval of Conditional Use Permit. The City Council
hereby approves the Applicant's request for issuance of a conditional
use permit to construct a single-family residence on the subject property
subject to the conditions of approval described in Section 2 and Section
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3 of this Resolution.
Section 2.
Conditions Attached to the Approval of the
Conditional Use Permit. Approval of this conditional use permit is
conditioned on the following:
1.

Construction on the proposed single-family residence shall
not occur before the issuance of all required permits,
including, but not limited to, a zoning certificate of
compliance, a building permit, and all necessary
permissions for the septic system and well.

2.

The City shall not issues a building permit for the proposed
single-family residence until the publication of Ordinance
2021-2 Rezone 20905 Canby Avenue from C-2, Highway
Commercial to TUD, Transitional Urban Development.

Section 3. Additional Conditions Attached to the Approval of this
Conditional Use Permit. Approval of this conditional use permit is
also conditioned on the following:
1.

A failure by the City to take action with respect to any
violation of any condition, covenant, or term of this permit
shall not be deemed a waiver of such condition, covenant,
or term, or any subsequent violation of the same, or any
other condition, covenant, or term.

2.

The City may inspect the property at all reasonable times to
ensure compliance with the conditions of the conditional use
permit.

3.

This conditional use permit is subject to the requirements of
the Faribault Code of Ordinances. The Owner is required to
comply with all applicable federal, state, and local laws,
rules, and ordinances and to obtain such other permissions
and permits as may be required.

4.

The violation of any terms or conditions of the conditional
use permit, including, but not limited to, any applicable
federal, state, or local laws, rules, regulations, and
ordinances, may result in the City's revocation of this
conditional use permit. The City shall give the Owner
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written notice of any violation and reasonable time, as
determined by the City, to cure the violation before the
City's revocation of this conditional use permit may occur.
5.

This conditional use permit and the conditions imposed on
it are binding on the parties, their successors, and assigns,
shall run with the property, and shall not in any way be
affected by the subsequent sale, lease, or other change from
current ownership. The Owner's obligations under this
permit shall also be the obligations of any subsequent
Owners or assigns of the property.

6.

Use of the subject property for the uses allowed by this
conditional use permit shall be deemed acceptance of, and
agreement to, the terms of and conditions of the conditional
use permit without qualification, limitation, or reservation.

7.

If substantial development or construction related to this
conditional use permit has not occurred within one (1) year
of the date of the approval of this conditional use permit,
then the City shall consider this conditional use permit void
unless a petition for a time extension has been granted by
the City Council. Such extension request shall be submitted
in writing at least thirty (30) days prior to the expiration of
the conditional use permit and shall state facts showing a
good faith effort to complete the work permitted under the
original approval.

8.

If the use permitted by this conditional use permit is
discontinued for one (1) year or longer, or if the use has
been changed to a permitted use or any other conditional
use, then this conditional use permit shall be deemed
abandoned, and the use shall be brought into conformance
with the Faribault Code of Ordinances.

Section 4. Authorized Actions of the City. The City Council hereby
authorizes and directs the Mayor, City Administrator, City Staff, and the
City's Consultants to take any additional steps and actions necessary or
convenient to accomplish the intent of this Resolution.
Section 5. Effective Date. This Resolution shall become effective
immediately upon its passage and upon publication of Ordinance 2021-
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2 Rezone 20905 Canby Avenue from C-2, Highway Commercial to TUD,
Transitional Urban Development.

Date Adopted: April 13, 2021
Faribault City Council

__________________________
Kevin F. Voracek, Mayor
ATTEST:

______________________________
Timothy C. Murray, City Administrator
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EXHIBIT 1
LEGAL DESCRIPTION OF SUBJECT PROPERTY

