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Request for Council Action
TO:

Mayor and City Council

THROUGH:

Tim Murray, City Administrator
Deanna Kuennen, CED Director
Peter Waldock, AICP Planning Coordinator
April 9, 2019
Resolution 2019-062 Approve Final Plat for Bliss
Second Addition Located Along the East Side of the
700-800 Block of St. Paul Avenue

FROM:
MEETING DATE:
SUBJECT:

Background:
Jeff and Rick Bliss, on behalf of the Avis Bliss Trust, have submitted an
application for final plat approval. The site was platted as the Bliss Addition in
2015. The final plat of Bliss [first] Addition created two developed lots for the
owner’s home and family farmstead and two outlots for future development.
Access to the site is from its frontage along the east side of St. Paul Avenue.
The Bliss Second Addition replats Outlot A of the Bliss Addition and adds 1.42
acres to be split from Outlot B of the Bliss Addition to create a 4.02 acre single
family lot. A buyer is seeking to construct one new home on the lot. The
subdivision plat provides the right of way for a future city street (along the
south side of Lot 1) to access the 50 acre Outlot to the east, also owned by
the Avis Bliss Trust.
At its meeting of March 18, 2019, after proper notice, the Planning
Commission opened the public hearing and received the report the City Staff
which recommended approval of the preliminary plat application.
No
objections to the request were received by staff prior to the meeting and none
were presented at the Public Hearing. The Planning Commission discussed the
preliminary plat proposal. By a vote of 7-0 the Planning Commission approved
the preliminary plat and final plat of the Bliss Second Addition with findings in
support of the application.
At its meeting of March 26, 2019 the City Council adopted Resolution
2019-049 approving the preliminary plat of the Bliss Second Addition.
Additionally, the City Council approved the First Reading of Ordinance 2019-3
rezoning a portion of the site to R-1 as a part of this subdivision request.
Recommendation:
Adopt Resolution 2019-062 Approving the Final Plat for Bliss Second Addition
Located Along the east side of the 700-800 Block of St. Paul Avenue
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Attachments:
•
•
•
•

Resolution 2019-062
Development Agreement
Report from the Planning Commission
Maps and Exhibits
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[Space left blank for Recorder’s stamps]
State of Minnesota
County of Rice

CITY OF FARIBAULT

RESOLUTION #2019-062
APPROVE FINAL PLAT FOR BLISS SECOND ADDITION LOCATED ALONG THE EAST SIDE OF
THE 700-800 BLOCK OF ST. PAUL AVENUE
WHEREAS, Jeff Bliss and Richard Bliss, representing Avis Bliss Trust, applicants and
owners, have submitted applications for preliminary and final plat approval of Bliss
Second Addition, at property legally described in Exhibit A:
WHEREAS, City Staff has completed a review of said applications and made a report
(PFP 6-19) to the Planning Commission, a copy of which has been presented to the
City Council; and
WHEREAS, the Planning Commission, on the 18th day of March, 2019, following
proper notice, held a public hearing regarding the applications, and following said
public hearing made findings and recommended approval of the applications; and
WHEREAS, the City Council, on the 9th day of April, 2019, at a public meeting
considered the application; and
WHEREAS, the City Council finds that approval of the final plat of Bliss Second
Addition is appropriate with the following findings as required by Section 15-210 of
the City's Unified Development Ordinance:
1.

Criteria:
The final plat substantially conforms to the approved
preliminary plat.
Finding: The Applicant prepared the final plat and the Planning Commission
has found that it conforms to the provisions of the approved preliminary plat.
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2.

Criteria: The plat conforms to all applicable requirements of the
Unified Development Ordinance, subject only to approved rule
exceptions.
Finding: The final plat conforms to all applicable requirements of the City's
Unified Development Ordinance.

3.

All submission requirements have been satisfied.
Finding: The proposed final plat adequately addresses the submission
requirements as outlined in the City's Unified Development Ordinance; and

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Faribault
that the final plat for the Bliss Second Addition (a copy of which is attached as
Exhibit B) is hereby approved, subject to the following conditions:
1. On private driveway shall be permitted to access St. Paul Avenue from Lot 1 in
an alignment as shown on the Preliminary Plat or as otherwise may be approved
by the City Engineer.
2. The Final Plats shall provide for the dedication of a City street of 66’ in width
south of Lot 1, to access the outlot to the east.
3. The Applicants shall be responsible for maintenance of the undeveloped street
right of way until such time that the right of way is improved as a City Street.
4. The Applicant/Property Owners shall adequately address all items as may be
directed by the City Attorney, City Engineer or others with review and approval
authority of the City including any plat, or engineer opinions.
5. The Property Owners and Applicant shall address the comments and
recommendations of the City Engineer as stated in the City Engineering
Department Memorandum dated March 15, 2019.
6. The final plat shall be recorded with the Rice County Recorder's Office within
twelve (12) Months following City Council approval or it shall be deemed null and
void.
7. The final plat shall be submitted in a digital format suitable to the City Engineer
when the final plat is forwarded for required City signatures.
8. The Property Owner shall enter into a developer’s agreement with the City prior
to recording the final plat and shall satisfy all terms and conditions set forth in
the developer’s agreement.
9. Before the approved final plat is filed with the Rice County Recorder's office, all
applicable fees must be paid and the Developer must enter into a Developer’s
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Agreement to the satisfaction of the City Attorney, and satisfy all requirements
contained in the Developer’s Agreement.
10. For satisfaction of the City’s parkland dedication requirements, cash in lieu of
land pertaining to lot 1, shall be paid to the City in the amount as specified in the
City’s Subdivision Regulations for residential subdivisions. Park dedication for
Outlot A, shall be deferred until the outlot is replatted.
11. The Property Owners and Applicant shall submit a current title commitment for
the plat and will be subject to any requirements resulting from City Staff’s and
the City Attorney’s review of the title work and plat opinion issued for this plat.
12. Prior to delivery of the final plat, the Developer shall deposit with the City a cash
escrow, performance bond, or letter of credit to guarantee performance by the
Developer. The amount of said surety will be stipulated in the Development
Agreement.
13. The City Administrator and City Attorney are authorized to have final revisions
made to the plat and development agreement necessary to carry out City Council
intent with this approval resolution.

Date Adopted: April 9, 2019
Faribault City Council

___________________
Kevin F. Voracek, Mayor
ATTEST:

_______________________________
Timothy C. Murray, City Administrator

DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made this _____ day of
_____________, 2019, by and between the CITY OF FARIBAULT, a Minnesota municipal
corporation (the “City”), and Jeffrey F. Bliss and Richard D. Bliss as Trustee of the Avis Bliss Living
Trust dated August 17, 2006, (together the “Developer”).

Recitals
A.
The Developer is the fee owner of certain real estate located in the city of Faribault,
Rice County, Minnesota, which is legally described as:
See Exhibit A
(hereinafter referred to as the “Property”).
B.
On March 26, 2019, the City approved a preliminary plat pursuant to Resolution 2019049, and on April 9, 2019 approved the final plat pursuant to Resolution 2019-064 for the Property,
(the “Authorizing Resolutions”). The Authorizing Resolutions are attached hereto as Exhibit B and
Exhibit C respectively and incorporated into this Agreement as if fully set forth herein.
C.
The Developer shall plat and develop the Property consistent with the preliminary
and final plat of BLISS SECOND ADDITION (the “Plat) approved by the City Council via the
Authorizing Resolution, subject to the conditions and requirements contained in such Authorizing
Resolution, the Faribault City Code, this Agreement, and all applicable laws.
D.
The Developer is seeking to sell an unimproved 4.02 acre lot created with this plat
for development with a single family home.
E.
The Developers are not proposing to construct further improvements on the
subject property without first seeking and receiving additional subdivision approval from the
City. Said future subdivision approval will require the construction of Avis Lane to City street
specifications as approved by the City Engineer. Avis Lane is being dedicated to the City as a
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public street as a part of the Bliss Second Addition plat, but shall not be improved until further
subdivision of the property warrants it as determined by the City.

Agreement
In consideration of each party’s promises as set forth in this Agreement, it is mutually agreed
as follows:
ARTICLE ONE
REPRESENTATIONS AND WARRANTIES
1.01

Notice to Proceed. The Developer shall not be undertaking any activities under this
Agreement until it has been issued a notice to proceed (“Notice to Proceed”) by the City. The
City shall not issue such Notice to Proceed until the Developer has completed the following:
A.
B.
C.

D.
E.
F.
G.
H.

The final Plat has been recorded with Rice county;
This Agreement has been executed by the Developer and the City and recorded with
Rice county;
The Developer shall reimburse the City for legal, engineering, and administrative
expenses incurred to date by the City regarding the Property, as approved by City
Resolution No. 2018-267;
All erosion control measures are in place;
The Developer has obtained all required permits from the City, and any other
applicable governmental organization;
The Developer has paid all required fees, including any utility connection and park
dedication fees, required herein;
The Developer or the Developer’s engineer has initiated and attended a
preconstruction meeting with the City Engineer and staff, if required; and
The City has issued a notice that all conditions precedent have been satisfied and that
the Developer may proceed.

1.02. City Representations and Warranties. The City makes the following representations as the
basis for the undertakings on its part contained herein:
A.

The City is a municipal corporation under the laws of Minnesota.

B.
The City has the right, power and authority to execute, deliver and perform its
obligations under this Agreement.
1.03. Developer Representations and Warranties. The Developer makes the following
representations as the basis for the undertakings on their part contained herein:
A.
The Developer is a representative and Trustee of the Avis Bliss Living Trust dated
August 17, 2006
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B.
The Developer has the right, power and authority to execute, deliver and perform their
obligations under this Agreement.
C.
The Developer is not in default under any lease, mortgage, contract, or agreement to
which they are a party or by which they are bound, which would affect their performance under this
Agreement. The Developer is not a party to or bound by any mortgage, lien, lease, agreement,
instrument, order, judgment, or decree, which would prohibit the execution or performance of this
Agreement by the Developer or prohibit any of the transactions provided for in this Agreement.
D.
The Developer has complied with and will continue to comply with all applicable
federal, state and local statutes, laws, ordinances and regulations including, without limitation, any
permits, licenses and applicable zoning, environmental, or other laws, ordinances, or regulations
affecting the Property. The Developer is not aware of any pending or threatened claim of any such
violation. Without limitation of the foregoing, the Developer expressly acknowledges and agrees
that he has and shall at all times comply with each and every provision of the City’s subdivision,
zoning, and other related municipal code regulations.
E.
There is no suit, action, arbitration or legal, administrative or other proceeding or
governmental investigation pending or threatened against or affecting the Developer or the Property.
The Developer is not in default with respect to any order, writ, injunction or decree of any federal,
state, local or foreign court, department, agency or instrumentality.
F.
None of the representations and warranties made by the Developer or made in any
exhibit hereto or memorandum or writing furnished or to be furnished by the Developer or on his
behalf contains or will contain any untrue statement of material fact or omits any material fact, the
omission of which would be misleading.
1.04. Incorporation of Recitals and Exhibits. The Recitals set forth in the preamble to this
Agreement and the Exhibits attached to this Agreement are incorporated into this Agreement as if
fully set forth herein.
ARTICLE TWO
IMPROVEMENTS
2.01. Designation of Improvements. Improvements to be constructed by the Developer or their
successors within the Bliss Second Addition plat, are as follows:
2.02. Private Improvements. The Developer or their successors shall construct and install, at
the Developer or successor’s expense, the Private Improvements. The Private Improvements shall
include the following:
A.
Single Family Dwelling. The Developer or their successors shall construct a single
family home on Lot 1, Block 1 of Bliss Second Addition with no more than one private driveway
accessing St. Paul Avenue not less than 60 feet north of the Right of Way for Avis Lane. No
additional driveway connections to St. Paul Avenue will be permitted. The dwelling shall be
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connected to City water and sanitary sewer utilities along St. Paul Avenue. Developer shall be
responsible for one-hundred percent (100%) of the costs to construct the driveway and connect to
City utilities including patching and repairing St. Paul Avenue to City standards. No additional
utility connections to St. Paul Avenue shall be allowed. All future utility connections must be
made from an extension of public utility mains via Avis Lane.
2.03 Public Improvements: The Developer shall not be required to construct and install public
improvements until further subdivision of the property. Public Improvements shall include the
following:
A.
Public Street and Utilities. Avis Lane is being dedicated to the City as a public
street as a part of the Bliss Second Addition plat. The Developer shall not be required to improve
this street until further subdivision of the property warrants it as determined by the City. Further
subdivision approval shall if warranted, require the construction of Avis Lane and extension of
public utilities and infrastructure to City specifications in accordance with ordinances and as
approved by the City Engineer. Developer shall be responsible for maintenance of the Avis Lane
right-of-way until such time as the public street is constructed to City standards in effect at the
time of development and said improvements are accepted by the City.
2.04 Surface Water Management. There are no grading and drainage improvements proposed
as part of the development other than one single family residence. The impervious surface created
by the proposed Lot 1, Block 1, Bliss Second Addition shall be credited to future development.
Any development that results in a net increase in impervious surfaces of 1.0 acres or more, will
require the construction of stormwater management facilities in accordance with the Minnesota
Pollution Control Agency’s National Pollution Discharge Elimination System (NPDES)
construction stormwater permit and the City’s municipal separate storm sewer permit and City
Code of Ordinance regulations. Property owner shall be 100% responsible for the costs of
constructing said improvements and shall submit a maintenance and operations plan and schedule
for the City to review and approve. Owner shall enter into a stormwater management operations
and maintenance agreement with the City, said agreement shall be executed and recorded with the
Rice County recorder’s office prior to a certificate of occupancy being issued for the site.

2.05

Other Approvals.

A.
Building Permit Approval. Prior to construction on the premise, the Developer or
successors shall submit the required building permit application and associated documentation (the
“Permit”) as required under the City’s Code of Ordinances for review and approval by the City.
The Private Improvements shall be in conformance with the conditions of the Plat.
B.
Easements. The Developer shall dedicate those easements necessary for access,
drainage, utilities, etc. as required by the City.
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ARTICLE THREE
ADDITIONAL PROVISIONS
3.01. Platting Requirements. The Developer shall plat the Property consistent with the
preliminary and final plat of BLISS SECOND ADDITION approved by the City Council in the
Authorizing Resolutions, subject to the conditions and requirements contained in the Authorizing
Resolutions, the Faribault City Code, this Agreement, and all applicable state statute. The
Developer shall cause the final plat of BLISS SECOND ADDITION to be recorded with the Rice
County Recorder/Registrar of Titles and provide the City with a reproducible Mylar copy of said
Plat.
3.02 Property Monuments. The Developer agrees to install all subdivision monuments in
accordance with Minnesota Statutes, chapter 505, within one year from the date of recording of the
Plat or the monuments shall be installed on a per-lot basis at the time a building permit for the
subject lot is issued, whichever occurs first. Prior to the end of the one year period, the Developer
shall submit to the City written verification by a licensed land surveyor, registered in the state of
Minnesota, that the required monuments have been installed throughout the Plat. All monuments
shall be marked with a steel or fiberglass post to allow for easy location following installation.
3.03. Payment of Costs. The Developer or their successors shall be responsible for all costs
regarding: (i) permits and applications relating to the Private Improvements; (ii) preparing the Plat of
BLISS SECOND ADDITION and all recording and filing fees which may be charged by Rice County
to record the final plat. Said costs shall not include the City attorneys’ fees, incurred or expended by
the City on activities arising out of this Agreement, including the drafting and review thereof, and
other undertakings related thereto. The City agrees to waive the developer’s subdivision and right of
way vacation application fees, and forgoes reimbursement of legal fees incurred in the review and
approval of this subdivision and the associated right of way vacation in return for conveyance of
Outlot A to the City.
3.04. Attorneys’ Fees. The Developer agrees to pay the City’s costs and expenses, including
attorneys’ fees, in the event a suit or action is brought by the City against the Developer to enforce
the terms of this Agreement.
3.05. Amendment. Any amendment to this Agreement must be in writing and signed by all parties
to this Agreement.
3.06. Assignment. The Developer may not assign any of their obligations under this Agreement
without the prior written consent of the City.
3.07. Agreement to Run with Land; Successors and Assigns. This Agreement shall be recorded
among the land records of Rice County, Minnesota. The provisions of this Agreement shall run with
the Property and be binding upon the Developer and his assigns or successors in interest.
Notwithstanding the foregoing, no conveyance of the Property or any part thereof shall relieve the
Developer or his successors and assigns of their liability for full performance of this Agreement unless
the City expressly so releases the Developer in writing.
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3.08. Representatives Not Individually Liable. No officer, agent or employee of the City shall
be personally liable to the Developer, or any successor in interest, in the event of any default or breach
by the City on any obligation or term of this Agreement.
3.09. Notices and Demands. Any notice, demand, or other communication under this Agreement
by either party to the other shall be sufficiently given or delivered if it is dispatched by registered or
certified mail, postage prepaid, return receipt requested, or delivered personally:
(a)

(b)

as to the Developer:

Richard Bliss, Trustee
Avis Bliss Living Trust Dated August 17, 2006
6400 Melody Lane
Excelsior, MN 55331

and:

Jeffery F. Bliss
515 St. Paul Avenue
Faribault, MN 55021

as to the City:

City of Faribault
Attn: City Administrator
208 NW First Avenue
Faribault, MN 55021-5105

With a copy to:

Scott J. Riggs
Kennedy & Graven, Chartered
470 U.S. Bank Plaza
200 South Sixth Street
Minneapolis, MN 55402

or at such other address with respect to either such party as that party may, from time to time, designate
in writing and forward to the other as provided in this Section 3.09.
3.10. Park Dedications/Fees/Dedications. Park dedication shall be required with this subdivision
shall apply to Lot 1, Block 1 only at this time. A park dedication fee shall be provided in lieu of land
in accordance with Section 15-330 of the Unified Development Ordinance. Park Dedications for
Outlot A, of the Bliss Second Addition shall be deferred until it is replatted or subdivided further.
3.11 Building Permits. Nothing herein shall constitute approval of any building permit for the
Property. The Developer must submit and the City must approve building plans prior to an
application for a building permit for a structure on any lot within the subdivision. The Developer
or the parties applying for the building permit shall be responsible for payment of the customary
fees associated with the building permits and other deferred fees as specified in this Agreement.
3.12. Parking and Storage. The Developer agrees to provide adequate parking and storage
area for workers, equipment, construction materials, or other items associated with the Private
Improvements. Existing public roadways or rights-of-way shall not be utilized for these purposes
except as specifically allowed, in a prior writing, by the City.
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3.13. Access The Developer agrees that access to the site shall be provided in accordance with
City Ordinances subject to proper permits which may be required by the City. No more than one
(1) direct driveway access onto St. Paul Avenue shall be allowed for Lot 1, Block 1 and the
driveway access shall be placed as far north from the future street connection as possible but in
no case shall it be any closer than the driveway across street at 700 St. Paul Avenue, about 60
feet from north line of the future street right of way line as shown on the preliminary plat or as
otherwise approved by the City Engineer.
All other future access from the subdivision site shall only have access to the future public street
(Avis Lane). No additional access to St. Paul Avenue shall be permitted from this site.
3.14. City’s Access. The Developer hereby grants the City, its agents, employees, officers and
contractors a non-revocable license to enter the Property to perform all work and inspections
deemed appropriate by the City related to the Private Improvements.
3.15. Disclaimer of Relationships. The Developer acknowledges that nothing contained in this
Agreement nor any act by the City or the Developer shall be deemed or construed by the Developer
or by any third person to create any relationship of third-party beneficiary, principal and agent, limited
or general partner, or joint venture between the City and the Developer.
3.16. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall constitute one and the same instrument.
3.17. Choice of Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the state of Minnesota. Any disputes, controversies, or claims arising
out of this Agreement shall be heard in the state or federal courts of Minnesota, and all parties to
this Agreement waive any objection to the jurisdiction of these courts, whether based on
convenience or otherwise.
3.18. Indemnification. Notwithstanding anything to the contrary in this Agreement, the City, its
officials, agents, and employees shall not be liable or responsible in any manner to the Developer, the
Developer’s successors or assigns, the Developer’s contractors or subcontractors, material suppliers,
laborers, or to any other person or persons for any claim, demand, damage, or cause of action of any
kind or character arising out of or by reason of the execution of this Agreement or the performance
of this Agreement or the performance and completion of the Private Improvements. The Developer,
and the Developer’s successors or assigns, agree to protect, defend and save the City, and its officials,
agents, and employees, harmless from all such claims, demands, damages, and causes of action and
the costs, disbursements, and expenses of defending the same, including but not limited to, attorneys’
fees, consulting engineering services, and other technical, administrative, or professional assistance.
Nothing in this Agreement shall constitute a waiver or limitation of any immunity or limitation on
liability to which the City is entitled under Minnesota Statutes, Chapter 466 or otherwise.
This Section 3.18 shall survive termination of this Agreement and shall be binding on the
Developer regardless of the enforceability of any other provision of this Agreement.
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3.19 Compliance with Existing Laws. The Developer warrants that all work performed pursuant
to this Agreement shall be in compliance with existing laws, ordinances, pertinent regulations,
standards, and specifications of the City.
3.20. Title Work/Consent/Attorney Review. As soon as possible and prior to approval of the
final Plat, the Developer shall provide an updated and certified Abstract of Title and/or Registered
Property Abstract as required by Minnesota Statutes, section 505.03, or in the alternative, the
Developer must provide a Commitment for a Title Insurance Policy for the Property naming the City
as the proposed insured and with the amount of coverage for this policy being equal to $50,000.00
per acre dedicated to the City (including but not limited to streets, rights-of-way, park dedication, and
drainage and utility easements). $50,000.00 per dedicated acre represents the coverage amount
formula approved by the City for the year 2019. If the Plat is not released for filing in the year 2019,
the above-referenced policy coverage amount shall be adjusted based upon the formula approved by
City for the year in which the Plat is actually released for filing with the Rice County
Recorder/Registrar.
The above-mentioned referenced title work shall identify any other entity with a legal interest
in the Property, including but not limited to any entity with a mortgage interest, easement interest, etc.
Prior to recording the Plat with Rice County, the Developer agrees to provide the City with a signed
consent from any other entity with a legal interest in the Property, including but not limited to any
entity with a mortgage interest. The City Council’s approval of the Plat contemplated by the
Authorizing Resolutions and this Agreement is subject to the Developer’s compliance with this
provision. The above-mentioned evidence of title shall also be subject to the review and approval of
the City Attorney to determine what entities must execute the Plat and other documents to be recorded
against the Property, including any necessary consents. In the event the Developer provide the City
with a Commitment for a Title Insurance Policy, the Developer shall cause a Title Insurance Policy
to be issued consistent with the Commitment for a Title Insurance Policy provided by the Developer
and the requirements of the City Attorney and with an effective date on which the Plat is recorded.
The City will not issue any building permits or certificates of occupancy until it is provided with said
Title Insurance Policy. Further, Developer shall provide the City with evidence, which sufficiency
shall be determined by the City, in its sole discretion, that all documents required to be recorded
pursuant to this Agreement and by the City Attorney are recorded and all conditions for release of the
Plat have been met prior to the City processing or approving any building permits or other permits
applicable to the development of the Property.
3.21. Miscellaneous Provisions.
A.
The Developer represents to the City that the development of the Property, the
subdivision and the Plat comply with all city, county, state and federal laws and regulations
including, but not limited to: subdivision ordinances, zoning ordinances and environmental
regulations. If the City determines that the subdivision or the Plat or the development of the
Property does not comply, the City may, at its option, refuse to allow construction or development
work on the Property until the Developer does comply. Upon the City’s demand, the Developer
shall cease work until there is compliance.
B.

Third parties shall have no recourse against the City under this Agreement.
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C.
Breach of the terms of this Agreement by the Developer shall be grounds for denial
of building permits, including lots sold to third parties.
D.
Wherever possible, each provision of this Agreement and each related document shall
be interpreted so that it is valid under applicable law. If any provision of this Agreement or any related
document is to any extent found invalid by a court or other governmental entity of competent
jurisdiction, that provision shall be ineffective only to the extent of such invalidity, without
invalidating the remainder of such provision or the remaining provisions of this Agreement or any
other related document.
E.
If building permits are issued prior to the completion and acceptance of public
improvements, if any, the Developer assumes all liability and costs resulting in delays in
completion of public improvements and damage to public improvements caused by the City,
Developer, its contractors, subcontractors, material men, employees, agents or third parties.
F.
No failure by any party to insist upon the strict performance of any covenant, duty,
agreement, or condition of this Agreement or to exercise any right or remedy consequent upon a
breach thereof, shall constitute a waiver of any such breach of any other covenant, agreement,
term, or condition, nor does it imply that such covenant, agreement, term or condition may be
waived again. The action or inaction of the City shall not constitute a waiver or amendment to the
provisions of this Agreement. To be binding, amendments or waivers shall be in writing and
signed by the parties. The City’s failure to promptly take legal action to enforce this Agreement
shall not be a waiver or release.
G.
Each right, power or remedy herein conferred upon the City is cumulative and in
addition to every other right, power or remedy, express or implied, now or hereafter arising,
available to the City, at law or in equity, or under any other agreement, and each and every right,
power and remedy herein set forth or otherwise so existing may be exercised from time to time as
often and in such order as may be deemed expedient by the City and shall not be a waiver of the
right to exercise at any time thereafter any other right, power or remedy.
H.
This Agreement, together with the exhibits hereto, which are incorporated by
reference, constitutes the complete and exclusive statement of all mutual understandings between the
parties with respect to this Agreement, superseding all prior or contemporaneous proposals,
communications, and understandings, whether oral or written, pertaining to the subject matter of this
Agreement.
I.
Data provided to the Developer or received from the Developer under this
Agreement shall be administered in accordance with the Minnesota Government Data Practices
Act, Minnesota Statutes, Chapter 13.
3.22. Additional Requirements. The Developer shall satisfy, complete and abide by all
requirements set forth in the Authorizing Resolution set forth in Exhibit B, the City Attorney’s plat
opinion required by the Authorizing Resolution and as set forth in Exhibit C, this Agreement, and all
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adopted City ordinances and resolutions affecting the Property, all of which are incorporated herein
by reference as if fully set forth in this Agreement.
3.23. Plat Clean-up. The parties to this Agreement acknowledge that various potential clean-up
issues associated with the Plat may need to occur. The Developer agrees to undertake, assist with and
resolve such issues as directed by the City. The Developer and the City agree to cooperate with each
other and their representatives regarding any reasonable requests made subsequent to the execution
of this Agreement to revise or correct any errors in the Plat and to provide any and all additional
documentation deemed necessary by either party to effectuate such revisions or corrections to the
Plat.
3.24. Other Development Agreements. Any other development agreements affecting the
Property are incorporated herein by reference as necessary as if fully set forth herein. In the case
of any inconsistencies between such development agreements and this Agreement, the language
of this Agreement shall control.

[The remainder of this page to remain intentionally blank].
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IN WITNESS OF THE ABOVE, the parties have caused this Agreement to be executed on
the date and year written above.
CITY OF FARIBAULT

STATE OF MINNESOTA
COUNTY OF RICE

By:

____________________________________
Kevin F. Voracek
Mayor

By:

____________________________________
Timothy C. Murray
City Administrator

)
) SS.
)

The foregoing instrument was acknowledged before me this _____ day of __________, 2019,
by Kevin F. Voracek and Timothy C. Murray, the Mayor and City Administrator, respectively, of the
City of Faribault, a Minnesota municipal corporation, on behalf of the corporation.

____________________________________
Notary Public
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THE DEVELOPER

STATE OF MINNESOTA
COUNTY OF _________

By:

____________________________________
Richard D. Bliss, as Trustee

By:

____________________________________
Jeffery F. Bliss

)
) SS.
)

The foregoing instrument was acknowledged before me this ____ day of ________, 2019, by
Richard D. Bliss, as Trustee and Jeffery F. Bliss (together as “Developer”).

__________________________________
Notary Public

This document drafted by:
KENNEDY & GRAVEN, CHARTERED
470 U.S. Bank Plaza
200 South Sixth Street
Minneapolis, MN 55402
(612) 337-9300
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

A-1

EXHIBIT B
AUTHORIZING RESOLUTIONS
RESOLUTION 2019-049

B-1

RESOLUTION 2019-064

B-2

EXHIBIT C
CITY ATTORNEY’S PLAT OPINION

[To be inserted]

C-1

FARIBAULT PLANNING COMMISSION
MARCH 18, 2019 PUBLIC HEARING
Case Numbers and Requests:

P/FP 6-19, Bliss Second Addition creating one residential lot
of 4.02 acres in R-1, Single Family Residential District for a
site located in the 700-800 Block on the east side of St. Paul
Avenue north of 515 St. Paul Avenue.
RZ 6a-19, Rezoning 1.42 Acres of a vacant site from TUD to
R-1, Single Family Residential District as part of the Bliss
Second Addition subdivision, for the purpose of constructing
a single family home on the site.

Applicant and Owners:

Rick and Jeff Bliss, Property Owners

Site Address:

700-800 Block of St. Paul Avenue, Outlot A of Bliss Addition

Recommendation:

Approve the Preliminary and Final Plat of the Bliss Addition
and approve the rezoning a 1.42 acres from TUD,
Transitional Urban Development to R-1, Single Family
Residential District

Deadline for Council Action:

April 11th, 2019 unless extended by the City

From:

Peter J. Waldock, AICP, Planning Coordinator

SUMMARY OF REQUEST
Tim Peterson, of PTS Land Services, Inc. has submitted an application for preliminary and final
plat approval on behalf of the property owners, Jeff and Rick Bliss (Avis Bliss Trust). The
Preliminary and Final Plat applications have been combined into a single application in this case.
The site was platted as the Bliss Addition in 2015. The final plat of Bliss [first] Addition created
two developed lots for the owner’s home and family farmstead and two outlots for future
development. Access to the site is from its frontage along the east side of St. Paul Avenue.
The Bliss Second Addition replats Outlot A of the Bliss Addition and adds 1.42 acres to be split
from Outlot B of the Bliss Addition to create a 4.02 acre single family lot. A buyer is seeking to
construct one new home on the lot. The 1.42 acre area being split from Outlot B is currently
zoned TUD, Transitional Urban Development and so the applicants are seeking to rezone this
portion of the site to match the R-1, Single Family Residential District currently in place on Outlot
A along St. Paul Avenue.
The subdivision plat provides the right of way for a future city street (along the south side of Lot
1) to access the 50 acre Outlot to the east, also owned by the Avis Bliss Trust.
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BACKGROUND
EXISTING CONDITIONS / ZONING AND LAND USE
The subject property was last platted in 2015 as the Bliss Addition created two improved lots and
two Outlots for future development. The west portion of the site along St. Paul Ave is zoned R1, Single Family Residential District and Outlot B, 53 acres at the east side of the property is zoned
TUD, Transitional Urban Development. The property is in an established single family semi-rural
neighborhood with large lots and orchards along St. Paul Avenue. The terrain has hills and valleys
and most of the acreage is pasture area and forest. The Comprehensive Plan calls for low density
residential development for the site (see attached maps).
The site is presently undeveloped. There are 56.14 acres including this subdivision area. The
resulting subdivision will establish 0.54 acres for future Street Right of Way, 4.02 Acres for Lot 1
a future single family lot and 53 acres for Outlot A of the Bliss Second Addition for future
development with vacant pasture or agricultural uses in the time being. There are no
development plans for this lot.
DISCUSSION OF THE PROPOSAL
The site has access to city utilities along St. Paul Avenue. St. Paul Avenue is now a City Street in
this area with limited access for driveways/curb cuts. City Engineer’s approval will be needed for
any future driveway access to St. Paul. The owners have no plans to develop the lots themselves,
they are planning to sell Outlot A to a couple that plan to build a single family home for they plan
to occupy. A ghost plat provided with this preliminary plat shows that the large could be divided
into several lots with frontage on a future street along its south lot line. Staff is recommending
that the future street shown as an Outlot on the Preliminary Plat be dedicated at this time, but
need not be improved until the 51 acre Outlot is developed. A development agreement will be
needed to address access to St. Paul Avenue for new lot and future development.
PRELIMINARY AND FINAL PLAT
The following provides an analysis of the key aspects of the proposed plat. Refer to the analysis
of the rezoning proposal, which can be found later in this report, for additional information:
A. Consistency with the Comprehensive Plan. The Comprehensive Plan guides the site for low
density residential development. The applicants are proposing to subdivide the property in
a manner consistent with the Comprehensive Plan.
B. Consistency with the Unified Development Ordinance. The proposed subdivision will be
zoned R-1, Single Family Residential District. The proposed lot dimensions on the preliminary
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and final plats are consistent with the requirements for lots in the R-1, Single Family
Residential District as follows:
LOT REQUIREMENTS
Lot Area

Minimum Required
Proposed
10,000 Square Feet for lots with access to 4.02 Acres for the new lot shown in
City Utilities
the preliminary plat
1 Acre for sites not served by City Utilities

Lot Width 75 feet per buildable lot

Varies, but none less than the 75’
minimum

C. Dedicated street right-of-way. The subject property fronts along the east side of St. Paul Avenue.
The proposed single family lot will each have frontage on St. Paul Avenue and will be allowed one
driveway access (to St. Paul Avenue). The Preliminary Plat shows that several single family lots
can be created from lot 1, if the future owners wish to further divide the property. A 54 acre
outlot south lot 1, is provided to be used as future street right of way extending east to Outlot B.
The future street should be dedicated at this time, but not improved until Outlot B is developed.
Buyers of Outlot B will be responsible for necessary street improvements for future development.
D. Drainage and utility easements. The Applicant’s proposed plat provides drainage and utility
easements that meet the City’s minimum requirements. The development of one new single
family home on the 4 acre lot will not require stormwater management systems. Storm sewers
and stormwater management systems will be provided with development of the 51 acre Outlot.
E. Utilities. The subject property is served by City sewer and water, which is available in St. Paul
Avenue right of way. The property is adequately served by fire hydrants for development along
St. Paul Avenue.
F. Cash in lieu of parkland dedication. The City has the option of obtaining parkland or cash in lieu
of parkland for all new subdivisions in the City that did not previously dedicate parkland (or cash
in lieu of parkland) to the City. Staff is recommending cash in lieu of parkland dedication at this
site. Traditionally the City has not required parkland dedication fees for outlots. The parkland
dedication fees are collected when the outlots are replatted for development.
Section 15-330 (B) of the Unified Development Ordinance requires cash in lieu of parkland
dedication be based on seven percent (7%) of the fair market value of the land. The details of
this will need to be addressed in the Developer’s Agreement.
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G. Development agreement. Before an approved final plat is filed with the Rice County Recorder’s
office, the subdivider of the land is required to enter into a development agreement with the
City. The agreement will address responsibilities for construction of public improvements, timing
related to such improvements, and the form of financial guarantee, parkland dedication fee
payment, driveway access to St. Paul Avenue and other standard development agreement
provisions.
REZONING
Outlot B of the site is was zoned TUD, Transitional Urban Development District in 2015 when the site
was last subdivided. Outlot A (now being replatted with this application) is zoned R-1, Single Family
Residential District. This application is seeking to rezone 1.42 acres from TUD to R-1 in order to follow
new property lines that will be created for Lot 1 of the Bliss Second Addition rather than bisect the
lot with two zoning districts.

Applicable Code Sections:
Chapter 2, Article 1, Faribault Unified Development Ordinance, General Provisions, Section 2-20
Concurrent Review
Chapter 2, Article 5, Faribault Unified Development Ordinance (UDO), requirements and procedures
for zoning amendments.

Page 4 of 6

Chapter 15, Article 1, Faribault Unified Development Ordinance, Subdivision Regulations-General
Provisions
Chapter 15, Article 3, Faribault Unified Development Ordinance (UDO), Preliminary Plats
Chapter 15, Article 4, Faribault Unified Development Ordinance, Final Plats

DEVELOPMENT REVIEW COMMITTEE
The Development Review Committee (DRC) discussed the site plan and variance proposal on March
5th 2019. The DRC recommends approval of the preliminary and final plat for the Bliss Second
Addition and the proposed rezoning with the following comments and observations.
1. The owner is willing to dedicate the 66’ Right of Way at this time.
2. There are no plans to develop the 51 acre Outlot on east side of the property. Access to that
property will be provided by a new street dedicated with this plat, but not improved until
development occurs on the Outlot.
3. There is a 32% grade where the lot buyers have proposed their driveway on the north portion
of the lot. This will not be practical, but a driveway to St. Paul Avenue from the south end of
the lot is feasible.
4. The buyers prefer to access St. Paul Avenue Directly with their Driveway rather at the future
right of way area. Adequate separation between the future street and new driveway will be
needed. The City Engineer suggests aligning with 700 St. Paul Ave. (across the street from Lot
1).
5. A Development Agreement will be provided to address driveway access for one future home.
All others will need to access the future public street south of when it’s developed.
6. No further development of the site or further subdivision of the property without improving
the new street unless otherwise agreed by the City at the time.

REQUIRED FINDINGS
Section 15-130 of the Unified Development Ordinance lists the findings for approval of a preliminary
plat and Section 15-210 lists the findings for approval of a final plat. The findings will be outlined in
the Draft Resolution to Approve Preliminary and Final Plat, for the Bliss Addition.
Section 2-180 of the UDO includes five required findings as a prerequisite for approval of zoning
amendments. The draft ordinance prepared by staff and provided with this report includes detailed
findings specific to this application recommended by staff to address all of the required findings of
this section of the UDO.
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RECOMMENDATION
1.

2.

Staff recommends approval of the preliminary and final plat for Bliss Second Addition subject to
provisions of a development agreement with the City as may be required, and subject to the
findings and conditions as listed in the Draft Resolution for subdivision approval.
Staff recommends approval of rezoning the east 1.42 acres to R-1 Single Family Residential
District to adjust the zoning boundaries in this area to match the new lot line configuration.

ATTACHMENTS
1.
2.
3.
4.

Draft Resolution for Subdivision Approval (to be handed out at the meeting)
Draft Ordinance for Rezoning (to be handed out at the meeting)
Aerials, Location and Zoning Maps
Primary and Final Plat of Subdivision.
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Engineering Department Memorandum
TO:

Peter Waldock, Planning Coordinator

CC:

Deanna Kuennen, Comm. and Econ. Development Director
Travis Block, Public Works Director

FROM:

Mark DuChene, City Engineer

DATE:

March 15, 2019

SUBJECT:

Bliss Second Addition - Preliminary and Final Plat

BACKGROUND
Jeff Bliss on behalf of the Arvis Bliss Trust has preliminary and final plat application for the Bliss
Second Addition. The site is located on Outlots A & B, Bliss Addition. The site is adjacent to St.
Paul Avenue on the west, and residential/agricultural and open space on the north, east and
south sides.
The proposed subdivision is located on land that is currently zoned R-1 Single Family
Residential for Outlot A and primarily Transitional Urban Development on Outlot B (a small
portion of Outlot B is zoned R-1). The preliminary and final plat submitted and dated 2-12-19
show that Outlot A will be combined with a portion of Outlot B to create a 4.02 acre single
family lot. The remainder of Outlot A is shown to be rededicated for a future sixty-six (66) foot
public road right-of-way and the remainder of Outlot B will be rededicated as Outlot B and
remain agriculture land at this time. There are no proposed public improvements.
The proposed development will be completed by:
Owner/Developer:
Surveyor:

Arvis Bliss Trust
PTS Land Services, Inc.

PLAT
Developer has submitted a preliminary plat and final plat for Bliss Second Addition and is a
replat of Outlots A & B, Bliss Addition.
The preliminary and final plat contain one (1) lot and two (2) Outlots. The lot is intended to be
sold for a single-family residential use and the Outlots are proposed to be used as follows:
Outlot A – Future Public Roadway
Outlot B – Future Residential Development

Bliss Second Addition- Preliminary and Final Plat Review
March 15, 2019
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Outlot A of the proposed plat should be dedicated as public right-of-way at this time to provide
legal frontage for Outlot B (Outlot B should then be renamed Outlot A). The Developer will
remain responsible for the maintenance of the public right-of-way until such time that the
public right-of-way is improved to City standards and the City Council formally accepts the
improvements.
The Developer agrees to provide sufficient permanent property monumentation per the
development agreement and shall submit to the City written verification by a registered land
surveyor licensed in the State of Minnesota.
SITE CONDITIONS
The existing site contains approximately 56.14 acres of land that is primarily used for
agricultural practices and contains about six (6) acres of wooded land. The site has some
moderate to steep slopes and generally drains from the northwest to the southeast except for
the western portion which drains to the west to St. Paul Avenue.
EASEMENTS
Existing Easements
There is an existing watermain easement in the southwest corner of the site per document
A663387.
Proposed Easements
The proposed plat shows perimeter drainage and utility easements as required by City code on
the proposed Lot 1, Block 1 Bliss Second Addition final plat.
GRADING AND DRAINAGE
Developer shall be responsible for submitting a drainage and grading plan for the construction
of the residential home on Lot 1, Block 1 and shall conform to all City building permit and
storm water management requirements regarding grading and drainage. Driveway access to
St. Paul Avenue shall be reviewed to make sure adequate site lines are maintained for both
traffic on St. Paul Avenue and driveway users due to the relatively steep slopes of the land
adjacent to St. Paul Avenue from Lot 1, Block 1.
The site currently has no impervious surfaces and once the cumulative site development
including Lot 1, Block 1 and the future roadway are constructed to a point such that the total
cumulative increase in impervious surfaces reaches 1.0 acres or more, Developer shall be
responsible for the construction of stormwater management facilities in accordance with the
regulations and requirements in effect at that time. Developer shall be 100% responsible for
the costs of constructing said improvements.
STREET AND SITE LAYOUT
No public street improvements are planned as part of the subdivision.

Bliss Second Addition- Preliminary and Final Plat Review
March 15, 2019
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St. Paul Avenue
The site is east of and adjacent to St. Paul Avenue. St. Paul Avenue is a local street and is
constructed 36-foot wide, undivided bituminous roadway and is within a 66-foot right-of-way.
There is no parking allowed on the southeast side of the road.
Staff strongly recommends that the driveway for Lot 1, Block 1 connect to St. Paul Avenue at
the location of the future street connection and in the future when the future street is
constructed, the driveway should connect to the future street and not directly onto St. Paul
Avenue. If this is not practical than only one (1) direct driveway access onto St. Paul Avenue
shall be allowed for Lot 1, Block 1 and the driveway access shall be placed as far north from the
future street connection as possible but in no case shall it be any closer than the southernmost
driveway across St. Paul Avenue.
All other future access from the development shall only have access to the future public
roadway. No additional access to St. Paul Avenue shall be permitted.
Developer shall remain responsible for 100% of the costs to construct the future public
roadway according to the City’s policies and practices in place at the time the roadway is
improved. If special assessments are used in whole or part to finance said roadway
improvement project, Developer shall waive their right to object to said assessments as part of
the required subdivision agreement.
PARKS AND TRAILS
Developer shall be responsible for paying parkland dedication as required by City Code of
Ordinances.
UTILITIES
The site is currently served by City water and sewer from mains located in St. Paul Avenue.
Developer is responsible for 100% of the costs to extend water and sewer services to Lot 1,
Block 1 including permitting and road restoration costs. Only one (1) service pair connection
shall be allowed to St. Paul Avenue. All future service connections shall be to sewer and water
main extensions within the future public right-of-way and Developer shall be responsible for
100% of the costs to extend said utilities.
WETLANDS
There are no known wetlands on the site.
RECOMMENDATION
Engineering recommends approval of the preliminary and final plat, subject to the comments
within this report and the following:
 Developer shall dedicate Outlot A as shown on the submitted Preliminary
and Final Plat to the City of Faribault as public right-of-way. Developer
shall remain solely responsible for the maintenance of the right-of-way
until such time that the right-of-way is improved as an urban street to City

Bliss Second Addition- Preliminary and Final Plat Review
March 15, 2019
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standards in effect at the time of development and the City Council
formally accepts said improvements.
Developer shall enter into a development agreement prior to filing the
final plat and issuance of any building permits.

Memo
DATE:

March 15, 2019

TO:

Planning and Zoning

FROM:

Paul J. Peanasky, Parks and Recreation Director

SUBJECT:

Parkland dedication on Bliss Property

The Parks and Recreation Board met on Wednesday February 27, 2019 to discuss the Bliss
property split on Saint Paul Avenue. The Board requested cash in lieu of parkland for this
property. We are looking only at Outlot A at this time. In the future they will consider parkland
addition again when the entire parcel develops.
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