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Request for Council Action
TO:

Mayor and City Council

THROUGH:

Tim Murray, City Administrator
Deanna Kuennen, CED Director

FROM:

David Wanberg, AICP City Planner

MEETING DATE:

August 13, 2019

SUBJECT:

Resolution 2019-156 Approve a Conditional Use Permit
to Allow Installation of a Digital Billboard at 15620
Acorn Trail

Background:
On July 25, 2019, the City received an application from James Glen (Applicant)
on behalf of Daikin Applied Americas (Owner) for a conditional use permit to
install a two-sided digital billboard on the site of Daikin’s new facility at 15620
Acorn Trail (see attached Applicant’s Application). Presuming that the
Faribault City Council approves Ordinance 2019-14, which would allow a
billboard to be installed on the subject site, consideration of the Applicant’s
CUP request for a digital billboard is appropriate. If the City Council does not
approve Ordinance 2019-14, then the Applicant should withdraw the CUP
application or the City Council should deny the CUP request.
The Applicant’s application states that a digital billboard is warranted for
several reasons:
1. A digital billboard allows Daikin to promote its name, products, and
services. Many people in United States are not familiar with the Daikin
name or the products that Daikin offers, yet it is the largest HVAC
manufacturer in the world. A digital billboard provides an opportunity
to present a variety of information about Daikin’s products as well as
related information on how Daikin products can enhance energy
efficiency. In contrast, a static sign or billboard is limited in the amount
and type of information it can convey.
2. A digital billboard allows Daikin to promote specific employment
opportunities, which is critical to the success of the company and
important to the City of Faribault.
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3. A digital billboard will help convey a sense that Faribault attracts quality
industries and jobs, which can further spur industrial development in
Faribault.
Daikin intends to use the proposed billboard to advertise Daikin and the onsite
facility – not to advertise other offsite facilities and uses, such as restaurants,
hotels, and the like. Therefore, in reality, the proposed digital billboard will
act as an industrial sign with an electronic message board. However, whereas
the City’s Unified Development Ordinance limits an electronic message board
in the industrial zoning district to 100 square feet per side, a billboard is
allowed 750 square feet per side. The Applicant is proposing to install a digital
billboard that has roughly 384 square feet of area on each side, but the
Applicant could install a 750 square foot billboard and be consistent with the
ordinance. As the billboard design is finalized, it is possible that it will exceed
384 square feet in area.
Development Review Committee Action:
On July 23, 2019, the City’s Development Review Committee (DRC) reviewed
the Applicant’s conditional use permit request and did not object to the
request. However, the DRC noted that Council approval of the request should
include a condition that the digital billboard participate in the AMBER Alert
System to help find missing persons that may be in the area. The Applicant
stated that the digital billboard can be connected to the AMBER Alert System.
Planning Commission Public Hearing and Action:
The Planning Commission held a public hearing on August 5, 2019 to consider
the proposed conditional use permit. Flavia Berg, who owns property and
resides to the southwest of the proposed digital billboard, spoke at the public
hearing about her concerns related to the lighting associated with a digital
billboard (see attached letter).
John Maxson of Daikin Applied spoke about the design of the digital billboard
and the ability of the billboard to change the intensity of lighting depending
on the intensity of daylight. He stated that the digital billboard can participate
in the AMBER Alert System.
With a 4-0 vote, the Planning Commission recommended that the Council
approve Resolution 2019-156, which allows, with conditions, installation of a
digital billboard at 15620 Acorn Trail.
Recommendation:
Approve Resolution 2019-156 (4/7).
Attachment:
• Resolution 2019-156
• Applicant’s Application
• Letter from Flavia Berg, 16271 Bagley Avenue
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State of Minnesota
County of Rice

CITY OF FARIBAULT
RESOLUTION #2019-156
APPROVE A CONDITIONAL USE PERMIT TO ALLOW INSTALLATION OF A
DIGITAL BILLBOARD AT 15620 ACORN TRAIL
WHEREAS, on July 25, 2019 James Glen, of Daikin Applied Americas
(Applicant), on behalf of Daikin Applied Americas, Inc. (Owner), submitted a
complete application to the City of Faribault requesting approval of a
conditional use permit to allow installation of a digital billboard at 15620 Acorn
Trail, legally described as follows:
Lot 1, Block 2, Met Con Business Park First Addition, Rice
County Minnesota; and
WHEREAS, the Applicant’s application states that a digital billboard is
warranted for the following reasons:
1. A digital billboard allows Daikin Applied Americas to promote the
name and type of business conducted on the property as well as the
services offered by the company. A static business sign/billboard is
limited in the amount and type of information it can convey.
2. A digital billboard allows the company to promote specific
employment opportunities. Attracting employees is critical to the
success of the company.
3. A digital billboard will help convey a sense that Faribault attracts
quality industries and jobs, which may further spur additional
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industrial development in Faribault; and
WHEREAS, the Applicant stated that the digital billboard will not be used to
advertise other businesses or products not associated with Dakin Applied
Americas; and
WHEREAS, the City of Faribault cannot dictate the content of a billboard,
provided the content is consistent with all applicable laws; and
WHEREAS, each side of the proposed digital billboard is proposed to have an
area of roughly 384 square feet – perhaps more - which is less than the 750
square foot maximum allowed for billboards, but which is more than the 100
square foot maximum for an electronic message board business sign in an
industrial district; and
WHEREAS, the City’s Development Review Committee reviewed the
Applicant’s request and recommended that the City Council approve the
Applicant’s request with a condition that the digital billboard be connected to
the AMBER Alert system and that the subject billboard broadcast AMBER Alerts
when they are issued for the area in which the digital billboard is located; and
WHEREAS, the Applicant stated that Daikin Applied Americas would connect
the proposed digital billboard to the AMBER Alert system if possible; and
WHEREAS, City Staff completed a review of the Applicant’s request for
issuance of a conditional use permit and made a report (CUP 33-19) to the
Planning Commission; and
WHEREAS, the Planning Commission, on the 5th day of August 2019,
following proper notice, held a public hearing regarding the Applicant’s
request, and following said public hearing recommended that the City Council
conditionally approve the Applicant’s request based on the following findings
as required by Chapter 2, Article 7, Section 2-300 of the City’s Unified
Development Ordinance:
1. Finding:

The conditional use will not be detrimental to or
endanger the public health, safety, comfort, convenience, or
general welfare.
Expanded Finding: The proposed digital billboard is required to
comply with Section 9-180 of the City’s Unified Development
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Ordinance and all other applicable regulations that are intended to
protect the health, safety, comfort, convenience, and general welfare
of the public.
2. Finding: The conditional use will not be injurious to the use

and enjoyment of other property in the vicinity and will not
impede
the
normal
and
orderly
development
and
improvement of surrounding property for uses permitted in
the district.

Expanded Finding: The nearest existing residential use to the
proposed digital billboard is over 1,500 feet away. The proposed
digital billboard is required to comply with the standards of the City’s
Unified Development Ordinance for a digital billboard, which are
intended to minimize potential negative impacts on the surrounding
properties.
3. Finding:

The conditional use will be designed, constructed,
operated, and maintained in a manner that is compatible in
appearance with the existing or intended character of the
surrounding area.
Expanded Finding: The subject property is in an area guided and
zoned for industrial use, directly adjacent to Interstate Highway 35.
Billboards, and to some extent digital billboards, are common along
the interstate highway system. Consequently, the proposed digital
billboard is compatible with the interstate highway corridor and the
surrounding area.

4. Finding:

The conditional use will not impose hazards or
disturbing influences on neighboring properties.

Expanded Finding: The proposed digital billboard is required to
comply with Section 9-180 of the City’s Unified Development
Ordinance and all other applicable regulations that are intended to
protect the health, safety, comfort, convenience, and general welfare
of the public.
5. Finding:

The conditional use will not substantially diminish
the value of neighboring properties.
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Expanded Finding: The subject property is guided and zoned for
industrial use and is adjacent to Interstate Highway 35. Billboards,
and to some extent digital billboards, are common in the Interstate
Highway 35 corridor. Consequently, the proposed digital billboard
will not substantially diminish the value of neighboring properties.
6. Finding:

The site is served adequately by essential public
facilities and services, including utilities, access roads,
drainage, police and fire protection, and schools, or will be
served adequately as a result of improvements proposed as
part of the conditional use.
Expanded Finding: The subject property is adequately served by all
essential public facilities and services, including utilities, roads,
police, and fire protection.

7. Finding:

Development and operation of the conditional use
will not create additional requirements at public cost for
facilities and services and will not be detrimental to the
economic welfare of the community.
Expanded Finding: The Owner will be responsible for all costs
associated with the proposed digital billboard.

8. Finding:

Adequate measures have been or will be taken to
minimize traffic congestion in the public streets and to
provide for adequate on-site circulation or traffic.
Expanded Finding: The proposed billboard will not affect traffic on
Interstate Highway 35, nor will it affect onsite circulation.

9. Finding: The conditional use will not result in the destruction,

loss, or damage of a natural, scenic, or historic feature of
importance to the community.

Expanded Finding: There are no significant natural, scenic, or
historic features that will be affected by the proposed digital
billboard.
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10. Finding: The conditional use is consistent with the applicable

policies and recommendations of the City’s Land Use Plan or
other adopted land use studies.

Expanded Finding: The City’s Land Use Plan guides the subject
property for industrial use. A digital billboard is allowed as a
conditional use in industrial districts.
11. Finding: The conditional use, in all other respects, conforms

to the applicable regulations of the district in which it is
located.
Expanded Finding: The proposed digital billboard is consistent with
all requirements for digital billboards as specified in Section 9-180 of
the Unified Development Ordinance; and

WHEREAS, at a public meeting on August 13, 2019, the City Council
considered the Applicant’s request and concurs with the recommendation and
written findings of the Planning Commission as stated in the above recitals
and hereby makes the identical findings.
NOW, THEREFORE BE IT RESOLVED by the City Council of the City of
Faribault as follows:
Section 1. Approval of Conditional Use Permit. The City Council
hereby approves the Applicant’s request for issuance of a conditional
use permit to allow installation of the proposed digital billboard as
generally shown in Exhibit A of this resolution. The City may allow
modifications to the proposed digital billboard provided the
modifications are consistent with all pertinent provisions of the City’s
Unified Development Ordinance.
Section 2.
Conditions Attached to the Approval of the
Conditional Use Permit. Approval of this conditional use permit is
conditioned on the following:
1.

The subject digital billboard shall be consistent
pertinent ordinances and regulations including,
limited to Chapter 9, Article 3 of the City’s
Development Ordinance, state statutes, and
regulations related to outdoor advertising.

with all
but not
Unified
federal
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2.

The Owner shall connect the subject digital billboard to the
AMBER Alert system and provide the City Planner with
documentation of the connection.
In the event that
participation in the AMBER Alert system is not possible, the
Owner shall provide the City Planner with documentation as
to why participation is not possible. If the City verifies that
participation in the system is not possible, this condition
shall no longer apply as a condition of approval.

3.

Before the installation of the subject digital billboard, the
Owner must obtain all necessary permits from the City and
all other applicable jurisdictions, including the Minnesota
Department of Transportation.

Section 3. Additional Conditions Attached to the Approval of this
Conditional Use Permit. Approval of this conditional use permit is
also conditioned on the following:
1.

A failure by the City to take action with respect to any
violation of any condition, covenant or term of this permit
shall not be deemed a waiver of such condition, covenant,
or term, or any subsequent violation of the same, or any
other condition, covenant, or term.

2.

The City may inspect the property at all reasonable times
for purposes of ensuring compliance with the conditions of
the conditional use permit.

3.

This conditional use permit is subject to the requirements of
the Faribault Code of Ordinances. The Owner is required to
comply with all applicable federal, state, and local laws,
rules, and ordinances, and to obtain such other permissions
and permits as may be required.

4.

The violation of any terms or conditions of the conditional
use permit including, but not limited to, any applicable
federal, state, or local laws, rules, regulations, and
ordinances, may result in in the City’s revocation of this
conditional use permit. The City shall give the Owner
written notice of any violation and reasonable time, as
determined by the City, to cure the violation before the
City’s revocation of this conditional use permit may occur.
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5.

This conditional use permit and the conditions imposed on
it are binding on the parties, their successors, and assigns,
shall run with the property, and shall not in any way be
affected by the subsequent sale, lease, or other change from
current ownership. The obligations of the Owner under this
permit shall also be the obligations of any subsequent
Owners or assigns of the property.

6.

Use of the subject property for the uses allowed by this
conditional use permit shall be deemed acceptance of, and
agreement to, the terms of and conditions of the conditional
use permit without qualification, limitation, or reservation.

7.

If substantial development of construction related to this
conditional use permit has not occurred within one (1) year
of the date of the approval of this conditional use permit,
then the City shall consider this conditional use permit void
unless a petition for a time extension has been granted by
the City Council. Such extension request shall be submitted
in writing at least thirty (30) days prior to expiration of the
conditional use permit and shall state facts showing a good
faith effort to complete the work permitted under the
original approval.

8.

If the use permitted by this conditional use permit is
discontinued for a period of one (1) year or longer, or if the
use has been changed to a permitted use or to any other
conditional use, then this conditional use permit shall be
deemed abandoned and the use shall be brought into
conformance with the Faribault Code of Ordinances.

Section 4. Authorized Actions of the City. The City Council hereby
authorizes and directs the Mayor, City Administrator, City Staff, and the
City’s Consultants to take any additional steps and actions necessary or
convenient to accomplish the intent of this resolution.
Section 5. Effective Date. This resolution shall become effective
immediately upon its passage and upon publication of Ordinance 201914 Approve Zoning Amendment to provide Three Additional Billboard
Credits in Specified Areas in Faribault.
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Date Adopted: August 13, 2019
Faribault City Council

__________________________
Kevin F. Voracek, Mayor
ATTEST:

______________________________
Timothy C. Murray, City Administrator
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EXHIBIT A

