FARIBAULT PLANNING COMMISSION
PUBLIC HEARING – JANUARY 21, 2020
Case Number and Request:

IUP 2020-001 application for an interim use permit to allow
outdoor sales display on an unpaved surface in the front
yard in the C-2 Highway Commercial District at 3701 Hwy 60
W.

Applicant and Owner:

Royal Ross, Agent/Applicant. Siegfried Homes LLC, Property
Owners

Staff Recommendation:

Deny the requested Interim Use Permit for outdoor sales
and display on a grass surface were pavement is required.

Deadline for Council Action:

March 1, 2020 unless extended by the City

From:

Peter J. Waldock, AICP, Planning Coordinator

SUMMARY AND OVERVIEW OF THE REQUEST
Royal Ross, property management agent and applicant, is requesting an Interim Use Permit (IUP)
to permit outdoor display of new sheds on a grassy surface in the front yard area of the property
located at 3701 Hwy 60 W. The owner Siegfried Homes LLC is seeking to lease the vacant
commercial property to a business that sells residential storage sheds. This business needs to
display new sheds for retail sales from the site. The sheds are manufactured elsewhere and will
be shipped to the site to display and sell. The proposed tenant would lease the north building,
and display the new sheds along the north property line/ highway frontage. The second building
has a different tenant with light manufacturing. The Third building is available for cold storage.
The site is currently zoned C-2 Highway Commercial District, it is has three buildings that were
built prior to the site’s annexation to the City. The Building setback from the Hwy 60 is
nonconforming to current requirements. Surrounding uses include KGP offices to the west,
vacant commercial land to the south, the west and north (across the highway). Access is from
Calvary Drive. The property has frontage on Highway 60, however no direct access to the
highway is permitted.
DISCUSSION
The site has a paved driveway and parking along the building front. The paved area is not large
enough for display of sheds with cars parked in lot. The owners do not wish to pave more surface
area for sales and display as they are unsure of future use of the property beyond the Shed
retailer’s lease term. The tenant has found that the display of the sheds is preferred on grass as
this how they are intended for use by home owners that purchase them. The applicants have
indicated that the IUP may be preferred since they are allow this use on interim (defined period
of time) basis rather a permanent approval provided by variances.
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The zoning ordinance does not have perfect solution for this use proposal. The proposed use
does not meet the findings for a variance.
Applicable Code Sections:
Chapter 2, Article 8, City of Faribault Code of Ordinances, Appendix B, Unified Development
Ordinance. Interim Uses (Sections 2-350 – 2-410).
Sec. 2-400.
(A)

(B)

Interim use findings and conditions.

Required findings. The City Council shall make the following findings in order to approve an interim
use:
(1)

The proposed interim use will utilize property where it is not reasonable to utilize it in a manner
provided for in the city's Land Use Plan.

(2)

The proposed interim use is presently acceptable but, given anticipated development, will not be
acceptable in the future.

Conditions and guarantees. Any City Council approval of an interim use shall be subject to the
following conditions:
(1)
(2)

Except as otherwise authorized by this section, an interim use shall conform to this ordinance as
if it were established as a conditional use.
The date or event that will terminate the interim use shall be identified with certainty.

(3)

In the event of a public taking of property after the interim use is established, the property owner
shall not be entitled to compensation for any increase in value attributable to the interim use.

(4)

Such conditions and guarantees as the City Council deems reasonable and necessary to protect
the public interest and to ensure compliance with the standards of this ordinance and policies of
the Land Use Plan.

Sec. 2-410.

Termination of interim use.

An approved interim use shall terminate upon the occurrence of any of the following events:
(1)

The termination date specified with approval of the interim use.

(2)

Any violation of the conditions under which the interim use was approved.

(3)

A change in this ordinance which would render the use nonconforming.

DEVELOPMENT REVIEW COMMITTEE
The Development Review Committee (DRC) discussed the proposal on January 3, 2020. The DRC
concurred with the comments of the Planning Staff, and does not recommend approval of the
request with the following comments and observations.
1. Although the DRC found the proposed use to be permitted in the C-2 district, the IUP would
not be needed with relatively modest site improvements to add pavement for the sales and
display of the sheds.
2. Denial of the application would not preclude this use from this site, since they could easily
add more pavement area west of the parking lot and use that pavement for parking area for
future tenants if available.
3. The site is located on a gateway corridor entrance to the City. As such, the City’s image is
affected by uses along the corridor, increasing importance for meeting the minimum code
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standards for uses there.
development.

The request will not further the City’s goals for corridor

4. The proposal does not appear to meet the findings for a variance which is the alternative
application for this matter.

CONDITIONS OF APPROVAL
Section 2-400 of the UDO authorizes the City Council to establish conditions guarantees for
approval of the interim use, to protect the public interest and to ensure compliance with the
standards of the UDO and policies of the Land Use Plan. Although, staff is not recommending
approval of this request, should the planning commission prefer to recommend City Council
Approval, the following conditions are suggested:
1.

Except as otherwise authorized in Chapter 2, Article 8 of the Unified Development
Ordinance, an interim use shall conform to the ordinance as if it were established as a
conditional use.

2.

The date that will terminate the interim use shall be March 1, 2022 unless extended by
the City Council.

3.

In the event of a public taking of property after the interim use is established, the
property owner shall not be entitled to compensation for any increase in value
attributable to the interim use.

4.

Such conditions and guarantees as the City Council deems reasonable and necessary to
protect the public interest and to ensure compliance with the standards of Unified
Development Ordinance and policies of the Land Use Plan as follows:
A. The site shall be restored once the interim use has ended.
B. The site shall be properly maintained to control weeds surrounding the displays
C. The site shall remain in compliance with all other provisions of City Code.

RECOMMENDATION
Staff recommends denial of the request for an interim use permit, subject to the findings listed
on the attachment. Should the planning commission prefer to approve the IUP application, staff
has attached findings that can be considered for approval.

ATTACHMENTS
1.
2.
3.
4.

Proposed Findings
Aerials, Location and Zoning Maps
Applications
Plans and Drawings

Suggested Findings for Denial
(A)

Required findings. The City Council shall make the following findings in order to approve an interim
use:
(1)

The proposed interim use will utilize property where it is not reasonable to utilize it in a
manner provided for in the city's Land Use Plan.
Finding: The proposed use of the property for retail sales and display of residential storage
sheds is a permitted use in the current ordinances and meets the current comprehensive plan
land use guidance as well as the proposed new land use plan for this site. The application appears
to be requested in order to avoid the cost of improvements to the site.

(2)

The proposed interim use is presently acceptable but, given anticipated development, will
not be acceptable in the future.
Finding: The proposed use is acceptable in the both short and long term at the site in this zoning
district with required site improvements. Therefor the request is not warranted in this, as the
owners can make modest improvements to the site in order meet code standards without an
Interim Use Permit.

Suggested findings for Approval
(A)

Required findings. The City Council shall make the following findings in order to approve an interim
use:
(1)

The proposed interim use will utilize property where it is not reasonable to utilize it in a
manner provided for in the city's Land Use Plan.
Finding: The proposed use of the property for retail sales and display of residential storage sheds
is a permitted use in the current ordinances, but the application is appropriate in this case, since
the area surrounding the site is likely to develop for future commercial and industrial uses, at which
time this site can be redeveloped to a higher use.

(2)

The proposed interim use is presently acceptable but, given anticipated development, will
not be acceptable in the future.
Finding: The proposed is acceptable in the short term at his site, but new development is likely
to occur in this area soon, making long term use of the site as proposed unlikely.
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